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Title  6— AGRICULTURAL 
CREDIT 

Chapter  I — Farm  Credit 
Administration 

SUBCHAPTER  B — FEDERAL  FARM  LOAN  SYSTEM 

PART  TO — FEDERAL  LAND  BANKS 
GENERALLY 

Amount  Loanable  to  Applicant 

In  order  to  reflect  a  change  in  the  lim¬ 
itation  on  the  amount  loanable  to  an 
applicant  for  a  loan  from  a  Federal  land 
bank,  Part  10  of  Subchapter  B  of  Chap¬ 
ter  I  of  Title  6  of  the  Code  of  Federal 
Regulations,  published  at  27  F.R.  877,  is 
amended  by  revising  §  10.34  to  read  as 
follows: 

§  10.34  Computing  amount  loanable  to 
applicant. 

(a)  Limitation.  The  amount  of  any 
loan  made  by  a  bank  may  not  exceed 
one-twelfth  of  10  percent  of  the  com¬ 
bined  total  net  worth  of  all  Federal  land 
banks,  or  10  percent  of  the  total  net 
worth  of  the  bank  making  the  loan, 
whichever  is  higher,  based  on  the  respec¬ 
tive  amount  of  such  total  net  worth  as 
of  the  end  of  the  preceding  semiannual 
period  (June  30  or  December  31).  The 
amount  of  loans  to  any  one  borrower, 
computed  as  hereinafter  provided,  may 
not  exceed  such  limitation. 

(b)  Individuals.  In  determining  the 
amount  loanable  to  an  individual,  within 
such  limitation,  there  shall  be  charged 
against  his  borrowing  capacity  the  total 
unpaid  principal  of  all  indebtedness  to 
any  bank  of  the  system  which  is  secured 
by  property  presently  owned  or  being 
acquired  by  him,  either  individually  or 
jointly  with  others,  or  for  which  he  is 
personally  liable.  The  amount  of  any 
loan  to  a  corporation  engaged  in  farming 
operations  shall  be  charged  against  the 
individual  borrowing  capacity  of  each 
stockholder  who  assumes  personal  lia¬ 
bility  for  the  loan  to  the  corporation. 

(c)  Farming  corporations.  In  deter¬ 
mining  the  amount  loanable  to  a  corpo¬ 
ration  engaged  in  farming  operations, 
within  such  limitation,  there  shall  be 
charged  against  its  borrowing  capacity 
the  total  unpaid  principal  of  all  indebt¬ 
edness  to  any  bank  of  the  system  which 
is  secured  by  property  presently  owned 
or  being  acquired  by  it,  or  for  which  it  is 
liable.  The  amount  loaned  to  a  corpora¬ 
tion  shall  be  limited  to  such  amount  as 
will  not  cause  the  amount  chargeable 
against  the  borrowing  capacity  of  any 
stockholder  to  exceed  such  limitation. 
(Sec.  6,  47  Stat.  14,  as  amended;  12  U.S.C.  665) 

R.  B.  Tootell, 
Governor, 

Farm  Credit  Administration. 

[F.R.  Doc.  62-5973;  Filed,  June  19,  1962; 
8:48  a.m.] 


SUBCHAPTER  F — BANKS  FOR  COOPERATIVES 

PART  70— BANKS  FOR  COOPERA¬ 
TIVES  GENERALLY 

Loans  To  Finance  Sales  by  or  Pur¬ 
chases  From  Cooperatives  and 
Other  Purposes  of  Farmers 

Section  70.34  of  Title  6  of  the  Code  of 
Federal  Regulations  (26  F.R.  9009)  and 
its  descriptive  heading  are  amended  to 
read  as  follows: 

§  70.34  Loans  to  finance  sales  by  or  pur¬ 
chases  front  cooperatives  and  other 
purposes  of  farmers. 

Insofar  as  farmers  may  obtain  loans 
for  general  agricultural  purposes  and 
their  other  requirements  from  produc¬ 
tion  credit  associations,  there  ordinarily 
should  be  no  occasion  for  a  bank  for  co¬ 
operatives  to  make  a  loan  which  would 
be  used  by  the  borrowing  cooperative 
association  to  make  loans  to  farmers  of 
a  type  which  may  be  obtained  from  pro¬ 
duction  credit  associations.  However,  a 
bank  for  cooperatives  may  make  a  loan 
to  a  cooperative  association  to  enable  it 
to  capitalize  a  subsidiary  or  affiliated 
credit  corporation.  A  bank  for  coopera¬ 
tives  also  may  make  a  loan  to  enable 
the  borrowing  cooperative  association 
(which  may  be  a  credit  corporation  or 
other  type  of  eligible  cooperative)  to  ex¬ 
tend  credit  or  make  a  loan  for  the  pur¬ 
pose  of  financing  the  sale  of  farm  sup¬ 
plies,  equipment,  or  services  by  such 
borrowing  cooperative  association  or  an 
affiliated  cooperative  association.  Any 
such  loans  by  the  borrowing  cooperative 
association  may  be  made  either  to  the 
farmer  patrons  or  to  an  affiliated  co¬ 
operative  association  which  is  furnish¬ 
ing  the  farm  supplies,  equipment,  or 
services.  Further,  a  bank  for  coopera¬ 
tives  may  make  a  loan  to  enable  the 
borrowing  cooperative  association  to  lend 
to  farmers  for  a  purpose  other  than  the 
purchase  of  farm  supplies,  equipment,  or 
services  from  the  borrowing  cooperative 
association  or  an  affiliated  cooperative 
association  if  the  loan  by  the  borrowing 
cooperative  association  for  such  other 
purpose  is  directly  connected  with  and 
reasonably  necessary  for  other  eligible 
functions  performed  by  the  borrowing 
cooperative  association  or  an  affiliated 
cooperative  association  for  such  farmers. 
In  any  circumstances  where  the  lending 
authority  of  a  bank  for  cooperatives  is 
deemed  to  overlap  the  lending  authority 
of  a  Federal  intermediate  credit  bank  or 
the  production  credit  associations,  the 
farm  credit  board  for  the  district  should 
resolve  how  any  needed  loan  service 
within  such  authority  is  to  be  rendered. 

(Sec.  6,  47  Stat.  14,  as  amended,  secs.  34,  41, 
48  Stat.  262,  264,  as  amended;  12  U.S.C.  665, 
1134c,  1134J) 

R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration. 

[F.R.  Doc.  62-5974;  Filed,  June  19,  1962; 

8:48  a.m.] 


Chapter  IV — Commodity  Credit  Cor¬ 
poration*  Department  of  Agricul¬ 
ture 

SUBCHAPTER  C — EXPORT  PROGRAMS 

|  Announcement  CN-EX-10  (Revision  1), 
Arndt.  1] 

PART  485— COTTON 

Subpart — Cotton  Products  Export 
Program  Regulations 

Definitions;  United  States 

In  order  to  correct  the  Cotton  Products 
Export  Program  Regulations  (Announce¬ 
ment  CN-EX-10  (Revision  1))  dated 
May  8,  1962,  (27  F.R.  4581)  to  include 
exports  of  cotton  products  from  Puerto 
Rico,  paragraph  (e)  of  §  482.352  is 
amended  to  read  as  follows : 

§  482.352  Definitions. 

***** 

(e)  United  States.  “United  States,” 
as  used  herein,  means  the  fifty  States, 
the  District  of  Columbia,  and  Puerto 
Rico. 

(Sec.  4,  5,  62  Stat.  1070,  as  amended,  15  U.S.C. 
714b, 714c) 

This  amendment  shall  be  applicable  to 
all  export  sales  made  on  or  after  the  date 
of  publication  of  this  amendment  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
15,  1962. 

Raymond  A.  Ioanes, 

Vice  President, 

Commodity  Credit  Corporation. 

| F.R.  Doc.  62-6022;  Filed.  June  19,  1962; 
8:52  a.m.] 

.  Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  2— FILLING  COMPETITIVE 
POSITIONS 

Career-Conditional  and  Career 
Appointments 

Paragraph  (c)  of  §  2.301  is  amended 
as  set  out  below. 

§  2.301  Career-conditional  and  career 
appointments. 

*  *  *  *  * 

(c)  Procedure  for  terminating  a  pro¬ 
bationer.  (1)  If  an  agency  decides  to 
terminate  an  employee  serving  a  proba¬ 
tionary  or  trial  period  because  his 
work  performance  or  conduct  during  this 
period  fails  to  demonstrate  his  fitness  or 
his  qualifications  for  continued  Federal 
employment,  his  services  shall  be  termi¬ 
nated  by  notifying  him  in  writing  as  to 
why  he  is  being  terminated  and  the  ef¬ 
fective  date  of  the  action.  The  informa¬ 
tion  in  the  notice  as  to  why  he  is  being 
terminated  must,  as  a  minimum,  consist 
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of  the  agency’s  conclusions  as  to  the  in¬ 
adequacies  of  his  performance  or  con¬ 
duct.  The  employee  shall  have  the  right 
of  appeal  only  under  the  circumstances 
provided  in  §  22.304(b)  (2)  of  this  chap¬ 
ter  and  must  observe  the  time  limit 
specified  in  that  section. 

(2)  If  an  agency  decides  to  terminate 
an  employee  during  the  probationary  or 
trial  period  for  reasons  based  in  whole  or 
in  part  on  conditions  arising  before  his 
appointment,  the  action  shall  be  proc¬ 
essed  in  the  same  manner  as  actions 
taken  under  Subpart  C  of  Part  22  of  this 
Chapter  and  the  employee  shall  have  the 
right  of  appeal  provided  in  §  22.304  of 
that  subpart. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  62-5999;  Filed,  June  19,  1962; 

8:50  am.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Federal  Register  Document  62-5711, 
published  in  27  F.R.  5538,  is  corrected  by 
changing  the  number  of  the  subpara¬ 
graph  from  “(18)”  to  “(19)”. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Tseal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  62-6000;  Filed,  June  19,  1962; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Speckled  Butter 
(Lima)  Beans  1 

On  February  14,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  1246)  regard¬ 
ing  a  proposed  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Speckled 
Butter  (lima)  Beans. 

Statement  of  consideration  leading  to 
the  new  grade  standards.  Since  the  first 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


commercial  freezing  of  speckled  butter 
beans,  processors  have  cooperated  with 
the  Department  in  studies  toward  de¬ 
velopment  of  grade  standards  for  the 
product.  Starting  in  1958,  and  continu¬ 
ing  through  1960,  informal  discussions 
were  held  with  processors  and  others. 
The  proposed  grade  standards  were 
tested  in  quality  control  and  as  a  buying 
guide  during  the  period  from  February, 
1961,  to  January  1,  1962,  in  which  the 
Department  invited  views  of  interested 
persons.  As  a  result  of  the  Department’s 
studies  and  the  views  of  processors  and 
other  interested  parties,  the  standards 
as  hereby  issued  adopt  pertinent  changes 
from  the  proposed  grades. 

The  new  grade  standards  provide  for 
the  means  by  which  the  product  may  be 
officially  inspected  and  certified  as  to  a 
specific  grade  or  used  in  quality  control 
by  processors.  They  also  provide  a  basis 
on  which  the  product  may  be  more  effec¬ 
tively  labeled  and  marketed  as  to  quality. 

The  following  changes  from  the  pro¬ 
posal  are  included  in  the  final  issuance; 

(1)  In  Grade  A,  the  allowance  for  tan 
color  beans  has  been  increased  from  15 
percent  to  20  percent; 

(2)  In  Grade  A,  a  new  requirement 
has  been  added  so  that  20  percent  or 
more  beans  must  have  at  least  a  slight 
green  coloration  in  the  cotyledons; 

(3)  In  Grade  A,  the  allowance  for 
brown  beans  has  been  reduced  from  6  to 
4  per  10  ounces; 

(4)  In  Grade  B,  the  allowance  for 
brown  beans  has  been  reduced  from  12  to 
8  per  10  ounces;  and 

(5)  An  adjustment  has  been  made  in 
the  tolerances  for  different  kinds  of 
harmless  extraneous  vegetable  material 
permitted  in  Grades  A  and  B. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Frozen  Speckled  Butter 
(Lima)  Beans  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(secs.  202-208,  60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627). 

Product  Description  and  Grades 

Sec. 

52.6241  Product  description. 

52.5242  Grades  of  frozen  beans. 

Factors  of  Quality 

52.5243  Ascertaining  the  grade  of  a  sample 

unit. 

52.5244  Ascertaining  the  rating  for  the 

factors  which  are  scored. 

52.5245  Color. 

52.5246  Defects. 

52.5247  Character. 

Methods  and  Analysis 

52.5248  Cooking  procedure. 

Lot  Inspection  and  Certification 

52.5249  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.5250  Score  sheet  for  frozen  speckled 

butter  (lima)  beans. 

Authority:  §§  52.5241  to  52.5250  issued 
under  secs.  202-208,  60  Stat.  1087,  as 

amended;  7  U.S.C.  1621-1627. 

Product  Description  and  Grades 
§  52.5241  Product  description. 

(a)  “Frozen  speckled  butter  (lima) 
beans”  means  the  frozen  product  pre¬ 


pared  from  the  clean,  sound,  freshly- 
vined  (but  not  “seed-dry”)  seed  of  the 
speckled  butter  (lima)  bean  plant  (Pha- 
seolus  limensis).  The  skins  of  the  seed 
are  pigmented  and  the  external  colors 
range  from  variegated  speckling  of 
‘green,  pink,  red,  and/or  lavender  to 
purple.  The  product  is  prepared  by  shell¬ 
ing  the  pods;  by  washing,  blanching,  and 
properly  draining  the  seed  which  may 
have  been  sorted  and  blended  or  other¬ 
wise  prepared  in  accordance  with  good 
commercial  practice;  and  is  frozen  in  ac¬ 
cordance  with  good  commercial  practice 
and  maintained  at  temperatures  neces¬ 
sary  for  the  preservation  of  the  product. ' 

(b)  Frozen  speckled  butter  (lima) 
beans,  hereinafter  referred  to  as  “frozen 
beans”,  mean  any  of  the  varieties  of 
frozen  speckled  butter  beans  or  speckled 
lima  beans. 

§  52.5242  Grades  of  frozen  beans. 

(a)  “U.S.  Grade  A”  (or  “U.S.  Fancy”) 
is  the  quality  of  frozen  beans  that 
possess  a  good  fldvor;  that  possess  a  good 
color;  that  are  practically  free  from  de¬ 
fects;  that  possess  a  good  character;  and 
that  score  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  “U.S.  Grade  B”  (or  “U.S.  Extra 
Standard”)  is  the  quality  of  frozen  beans 
that  possess  a  normal  flavor;  that  pos¬ 
sess  a  reasonably  good  color;  that  are 
reasonably  free  from  defects;  that  pos¬ 
sess  a  reasonably  good  character;  and 
that  score  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "Substandard”  is  the  quality  of 
frozen  beans  that  fail  to  meet  the  re¬ 
quirements  of  U.S.  Grade  B. 

Factors  of  Quality 

§  52.5243  Ascertaining  the  grade  of  a 
sample  unit. 

(a)  General.  In  addition  to  consider¬ 
ing  other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated  in  ascertaining  the  grade 
of  the  product : 

(1)  Factor  not  rated  by  score  points — 
(i)  Flavor,  (a)  “Good  flavor”  means 
that  the  product — before  and  after  cook¬ 
ing — has  a  good,  characteristic  flavor 
and  odor  and  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(b)  “Normal  flavor”  means  that  the 
product  may  be  slightly  lacking  in  good 
flavor  but  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  each  such 


factor  is: 

Factors:  Points 

Color  _  30 

Defects  _  40 

Character _ •  30 

Total  score -  100 


(b)  Evaluation  of  quality.  The  scores 
for  the  factors  of  color  and  absence  of 
defects  are  determined  immediately  after 
thawing  to  the  extent  that  the  product 
is  substantially  free  from  ice  crystals  and 
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the  beans  can  be  handled  as  individual 
units.  The  evaluation  of  the  factor  of 
character  is  made  after  the  product  is 
cooked  tsee  §  52.5248). 

§  52.5244  Ascertaining  the  rating  for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
such  factors  and  expressed  numerically. 
The  numerical  range  within  each  factor 
w’hich  is  scored  is  inclusive  (for  example, 
“27  to  30  points”  means  27,  28,  29,  or  30 
points) . 

§  52.5245  Color. 

(a)  General.  The  evaluation  of  color 
is  determined  on  the  thawed  product. 
The  color  is  based  upon  the  exterior  skin 
and  cotyledon  color  of  the  beans. 

(b)  Color  characteristics.  “Similar 
color  characteristics”  means  the  beans 
are  of  the  speckled  type.  Very  young 
succulent  beans  that  contain  only  slight 
speckling  of  the  skins  or  a  mixture 
of  various  speckled  varieties  are  con¬ 
sidered  as  beans  with  “similar  color 
characteristics.” 

(c)  (A)  classification.  Frozen  beans 
that  possess  a  good  color  may  be  given  a 
score  of  27  to  30  points.  “Good  color” 
means  that: 

(1)  The  over-all  color  is  bright  and 
typical  for  speckled  types  of  similar  color 
characteristics; 

(2)  Not  less  than  15  percent,  by 
weight,  of  the  beans  possess  at  least  a 
slight  tinge  of  green  in  the  cotyledons; 

(3)  Not  more  than  20  percent,  by 
weight,  of  the  beans  may  possess  a  light 
tan  to  tan  color; 

(4)  There  may  be  present  no  more 
than  4  beans  per  10  ounces  that  are  light 
brown  to  brown  or  a  pronounced  mot¬ 
tled  brown;  and 

(5)  The  presence  of  abnormally  col¬ 
ored  beans  does  not  materially  affect  the 
over-all  color. 

(d)  (B)  classification.  If  the  frozen 
beans  possess  a  reasonably  good  color, 
a  score  of  24  to  26  points  may  be  given. 
Frozen  beans  that  fall  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.S.  Grade 
B,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  “Rea¬ 
sonably  good  color”  means  that: 

(1)  The  over-all  color  may  be  slightly 
dull  or  the  beans  may  possess  a  light  tan 
to  tan  color  but  such  colors  are  typical 
of  speckled  types  of  similar  color  charac¬ 
teristics; 

(2)  There  may  be  present  no  more 
than  8  beans  per  10  ounces  that  are  light 
brown  to  brown  or  a  pronounced  mottled 
brown;  and 

(3)  The  presence  of  abnormally  col¬ 
ored  beans  does  not  seriously  affect  the 
over-all  color. 

(e)  ( SStd )  classification.  Frozen 
beans  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

§  52.5246  Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
harmless  extraneous  vegetable  material, 
from  pieces  of  beans,  shriveled  beans, 


sprouted  beans,  from  beans  that  are 
blemished  or  seriously  blemished,  and 
from  other  defects  that  affect  the  ap¬ 
pearance  or  edibility  of  the  product. 

(b)  Definitions  of  harmless  extrane¬ 
ous  vegetable  material.  “Harmless  ex¬ 
traneous  vegetable  materials”  for  the 
purposes  of  ascertaining  allowances  in 
this  section  are  grouped  as: 

(1)  Flat  type — predominantly  flat 
green,  tender  vegetable  material,  such  as 
but  not  limited  to  pieces  of  pods  or  leaves 
of  the  bean  plant  or  similar  plant;  or 

(2)  Spherical  type  —  predominantly 
spherical  or  elliptical-shape  vegetable 
material,  such  as  but  not  limited  to  seeds 
from  plants  other  than  the  lima  bean 
plant;  or 

(3)  Cylindrical  type — predominantly 
cylindrical  green,  vegetable  material, 
such  as  but  not  limited  to  stems  or  pieces 
of  stems  of  the  bean  plant  or  similar 
plant. 

(c)  Basis  of  allowances  for  harmless 
extraneous  vegetable  material.  The  al¬ 
lowances  for  harmless  extraneous  vege¬ 
table  material  are  based  on  30  ounces  of 
frozen  beans.  When  considering  sample 
units  of  less  than  30  ounces,  the  allow¬ 
ances  provided  in  this  section  for  the 
respective  grade  classification  will  be 
permitted  in  a  single  sample  unit:  Pro¬ 
vided,  That  the  average  of  such  defects 
in  the  entire  sample  does  not  exceed 
such  allowances. 

(d)  Definitions  of  other  defects.  (1) 
A  “Piece  of  bean”  means: 

(1)  A  bean  from  which  one-half  or 
more  of  one  cotyledon  (or  the  equivalent 
thereof)  has  become  detached;  or 

(ii)  Two  detached  whole  cotyledons; 
or 

(iii)  Pieces  of  detached  broken  coty¬ 
ledons  aggregating  the  equivalent  of  one 
average  size  whole  cotyledon;  or 

(iv)  A  whole  detached  skin  or  por¬ 
tions  of  detached  skin  aggregating  the 
equivalent  of  an  average  size  whole  skin. 

(2)  “Shriveled  bean”  means  a  bean 
that  is  materially  wrinkled  and  not  of 
normal  plumpness. 

(3)  “Sprouted  bean”  means  a  bean 
that  shows  an  external  shoot  protruding 
prominently  beyond  the  cotyledon  or 
skin. 

(4)  “Blemished”  means  blemished  to 
the  extent  that  the  appearance  or  eating 


quality  of  the  bean  is  materially 
affected. 

(5)  “Seriously  blemished”  means 
blemished  or  discolored  to  such  an  ex¬ 
tent  that  the  appearance  or  eating  qual¬ 
ity  of  the  bean  is  seriously  affected. 

(e)  (A)  classification.  Frozen  beans 
that  are  practically  free  from  defects 
may  be  given  a  score  of  36  to  40  points. 
“Practically  free  from  defects”  means 
that: 

(1)  There  may  be  present  no  more 
than  the  specified  defects  in  Table  I  of 
this  subpart  for  the  Grade  A  classifica¬ 
tion;  and 

(2)  Notwithstanding  the  allowances 
for  such  specific  defects  the  presence  of 
harmless  extraneous  vegetable  material, 
pieces  of  beans,  shriveled  and  sprouted 
beans,  and  blemished  and  seriously 
blemished  beans,  or  any  other  defects  or 
defective  units  not  specifically  men¬ 
tioned,  individually  or  collectively,  does 
not  materially  affqpt  the  appearance  or 
eating  quality  of  the  product. 

(f)  (B)  classification.  (1)  If  the 
frozen  beans  are  reasonably  free  from 
defects,  a  score  of  32  to  35  points  may 
be  given.  Frozen  beans  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

(2)  “Reasonably  free  from  defects” 
means  that: 

(i)  There  may  be  present  no  more 
than  the  specified  defects  in  Table  I 
of  this  subpart  for  the  Grade  B  classi¬ 
fication;  and 

(ii)  Notwithstanding  the  allowances 
for  such  specific  defects  the  presence  of 
harmless  extraneous  vegetable  material, 
pieces  of  beans,  shriveled  and  sprouted 
beans,  and  blemished  and  seriously 
blemished  beans,  or  any  other  defects  or 
defective  units  not  specifically  men¬ 
tioned,  individually  or  collectively,  does 
not  seriously  affect  the  appearance  or 
eating  quality  of  the  product. 

(g)  (SStd.)  classification.  Frozen 
beans  that  fail  to  meet  the  requirements 
of  paragraph  (f)  of  this  section  may  be 
given  a  score  of  0  to  31  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 


Table  I— Maximum  Allowances  for  Defects 
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Kind  of  defect 

Grade  A 

Grade  B 

When  present  as  a 
single  group 

Combination  oi  any 
two  groups 

Groups  of  harmless  extraneous 
vegetable  material 

Flat  material _ 

For  e, 

K  square  inch  or  1  piece 
of  any  size. 

or 

1  unit _ 

ch  SO  ounces  net  weight,  or  ar 

1  square  inch  or  1  piece  of 
any  size. 

or 

3  units. _ _ 

rage  1 

>2  squaro  Inch  or  1  piece 
of  any  size. 

2  units. 

1  piece  (or  pieces)  not  over 

1  inch  aggregate  length. 

Spherical  material . 

Cylindrical  material . 

or 

1  piece  (or  pieces)  not  over 
Vi  inch  aggregate  length. 

or 

1  piece  (or  pieces)  not  over 

2  inches  aggregate  length. 

Pieces  of  beans _ 

20  pieces . 

Jount  per  10  ounces  net  weight 

40  pieces. 

8  beans. 

Total  20  beans,  but  no  more  than  10  seriously  blemished 
of  which  no  more  than  2  may  be  accompanied  by 
material  discoloration. 

Shriveled  beans ;  and  sprouted 
beans.  . 

Blemished  beans;  and  seri¬ 
ously  blemished  beans. 

2  beans _ _ _ 

Total  10  beans,  but  no 
more  than  5  seriously 
blemished  of  which  no 
more  than  1  may  be 
accompanied  by  mate¬ 
rial  discoloration. 

See  §  52.5246(c)  Basis  of  allowances  for  harmless  extraneous  vegetable  material. 
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§  52.5247  Character. 

(a)  General.  The  evaluation  of  char¬ 
acter  is  based  on  the  degree  of  tenderness 
of  the  skins  and  cotyledons  and  the  uni¬ 
formity  of  such  tenderness  and  texture 
after  cooking  the  product  by  the  pre¬ 
scribed  cooking  procedure  (See  §  52.- 
5248). 

(b)  (A)  classification.  Frozen  beans 
that  possess  a  good  character  may  be 
given  a  score  of  27  to  30  points.  “Good 
character”  means  the  beans  are  reason¬ 
ably  tender  and  are  practically  uniform 
in  texture  and  tenderness. 

(c)  ( B )  classification.  If  the  frozen 
beans  possess  a  reasonably  good  char¬ 
acter,  a  score  of  24  to  26  points  may  be 
given.  Frozen  beans  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Reasonably  good  character” 
means  the  beans  are  fairly  tender  and 
may  be  variable  in  texture  and  tender¬ 
ness,  and  the  cotyledons  may  be  “mealy” 
but  are  not  hard. 

(d)  ( SStd )  classification.  Frozen 
beans  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

Methods  op  Analysis 
§  52.5248  Cooking  procedure. 

(a)  The  cooking  procedure  that  fol¬ 
lows  is  not  intended  to  be  a  recipe  for 
purposes  of  food  preparation  but  is  for 
the  purposes  of  ascertaining  compliance 
with  requirements  for  applicable  quality 
factors  as  outlined  in  this  subpart. 

(b)  Place  10  ounces  of' the  thawed  or 
free-flowing  product  in  a  two-quart 
sauce  pan  containing  400  milliliters  of 
tap  water  (without  the  addition  of  salt) 
which  has  been  brought  to  a  boil.  Con¬ 
tinue  to  heat  rapidly  until  the  water 
begins  to  boil  again.  Cover  the  pan  and 
boil  for  40  minutes,  reducing  the  heat 
to  maintain  a  constant  boil,  except  that 
very  young  succulent  beans  may  be 
cooked  for  a  lesser  length  of  time. 

(c)  Immediately  after  cooking  pour 
the  product  on  to  a  flat  receptacle  and 
spread  out  to  facilitate  cooling.  The 
product  should  be  checked  for  flavor, 
odor,  tenderness,  and  texture  while  still 
warm. 

Lot  Inspection  and  Certification 

§  52.5249  Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  frozen  beans 
covered  by  these  standards  Is  determined 
by  the  procedures  set  forth  in  the  Regu¬ 
lations  Governing  Inspection  and  Cer¬ 
tification  of  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (§§  52.1  to  52.87). 


Score  Sheet 

§  52.5250  Score  sheet  for  frozen 
speckled  butter  (lima)  beans. 


Size  and  kind  of  container.. . 

Container  marks  or  identification. 

Label _ _ 

Net  weight  (ounces) _ 


Factors 

Score  points 

(A) 

27-30 

Color . . . 

30 

{(B) 

i  24-26 

l(SStd.) 

'0-23 

1(A)  * 

36-40 

Defects . - . 

40 

{(B) 

i  32-35 

[(SStd.) 

10-31 

((A) 

27-30 

Character- . . . 

30 

{(B) 

i  24-26 

l(SStd.) 

10  23 

Total  score . 

100 

Grade _ _ _ _ _ 

Flavor - - - - - - - 

1  Indicates  limiting  rule. 

The  United  States  Standards  for 
Grades  of  Frozen  Speckled  Butter 
(Lima)  Beans  (which  is  the  first  issue) 
contained  in  this  subpart  shall  become 
effective  30  days  after  publication  hereof 
in  the  Federal  Register. 

Dated:  June  14,  1962. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  62-6018;  Filed,  June  19,  1962; 
8:52  a.m.] 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Counties  Designated  for  Barley  Crop 
Insurance;  Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  are  hereby  added  to  the  list  of  coun¬ 
ties  published  April  26,  1962,  which  were 
designated  for  barley  crop  insurance  for 
the  1963  crop  year. 

Colorado 

Phillips.  Sedgwick. 

Idaho 

Bannock.  Canyon. 

Caribou.  Franklin. 

Montana 

Blaine.  Roosevelt. 

Glacier.  Stillwater. 

Liberty.  Yellowstone. 

Richland. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  62-5981;  Filed,  June  19,  1962; 

8:49  a.m.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Counties  Designated  for  Wheat  Crop 
Insurance;  Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  are  hereby  added  to  the  list  of 
counties  published  April  26,  1962,  which 
were  designated  for  wheat  crop  insur¬ 
ance  for  the  1963  crop  year. 

Colorado 

Boulder. 

Idaho 

Bannock.  Caribou. 

Canyon.  Franklin. 

Illinois 

Coles.  Edgar. 

Indiana 

Henry.  Wabash. 

Missouri 
Barton.  Ray. 

Montana 

Glacier.  Wibaux. 

Nebraska 

Adams.  Johnson. 

Clay.  Otoe. 

Fillmore.  Sheridan. 

Ohio 

Defiance.  Wood. 

Oklahoma 

Grady.  Payne. 

(Secs.  606,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 

Federal  Crop  Insurance  Corporation. 

(F.R.  Doc.  62-5982;  Filed,  June  19,  1962; 
8:49  a.m.] 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  C— REGULATIONS  UNDER  SOIL 
BANK  ACT 

[Arndt.  22] 

PART  750— SOIL  BANK 

Subpart — Conservation  Reserve 
Program  for  1960 

Definition;  Deputy  Administrator 

The  regulations  governing  the  Con¬ 
servation  Reserve  Program  for  1960,  24 
F.R.  7987,  as  amended,  are  hereby  further 
amended  as  follows : 

Section  750.501(d)  is  amended  by 
changing  the  definition  of  the  term 
“Deputy  Administrator”  to  read  as 
follows : 

(d)  “Deputy  Administrator”  means 
the  Deputy  Administrator,  Conservation, 
or  Acting  Deputy  Administrator,  Con- 


RULES  AND  REGULATIONS 


servation,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture. 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 
Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  June 
15.  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  62-6023;  Filed,  June  19,  1962; 
8:52  a.m.] 


(Amdt.  57] 

PART  750— SOIL  BANK 

Subpart — Conservation  Reserve  Pro¬ 
gram  for  1 956  Through  1 959 

Definition;  Deputy  Administrator 

The  regulations  governing  the  Con¬ 
servation  Reserve  Program  for  1956 
through  1959,  21  FJt.  6289,  as  amended, 
are  hereby  further  amended  as  follows: 

§  750.150(e)  is  amended  by  changing 
the  definition  of  the  term  “Deputy  Ad¬ 
ministrator”  to  read  as  follows: 

(e)  “Deputy  Administrator”  means 
the  Deputy  Administrator,  Conservation, 
or  Acting  Deputy  Administrator,  Con¬ 
servation,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture. 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 
Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  June 
15,  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  62-8024;  Filed  June  19,  1962; 
8:52  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[965.304;  Amdt.  1] 

PART  965— TOMATOES  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Order  No.  965  (7  CFR  Part  965) ,  regulat¬ 
ing  the  handling  of  tomatoes  grown  in 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties  in  Texas,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Texas  Valley 
Tomato  Committee,  established  pursuant 
to  said  marketing  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 


shipments  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  or  en¬ 
gage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this'amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  more  orderly  market¬ 
ing  in  the  public  interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  tomatoes  in 
the  manner  set  forth  below,  on  and  after 
the  effective  date  of  this  amendment, 
(3)  compliance  with  this  amendment 
will  not  require  any  special  preparation 
on  the  part  of  handlers  which  cannot  be 
completed  by  the  effective  date,  (4)  rea¬ 
sonable  time  is  permitted  under  the  cir¬ 
cumstances,  for  such  preparation,  (5)  in¬ 
formation  regarding  the  committee’s 
recommendation  has  been  made  avail¬ 
able  to  producers  and  handlers  in  the 
production  area,  and  (6)  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  tomatoes  grown  in  the  produc¬ 
tion  area. 

Order,  as  amended.  In  §  965.304  (27 
F.R.  3012,  3507)  delete  paragraph  (a), 
and  in  lieu  thereof  substitute  new  para¬ 
graph  (a),  as  set  forth  below. 

§  965.304  Limitation  of  shipments 

(a)  Requirements — (1)  Minimum 
grade.  U.S.  No.  2,  or  better,  grade. 

(2)  Minimum  size.  12%2  inches  in  di¬ 
ameter  or  larger.  Not  more  than  ten 
percent,  by  count,  of  tomatoes  in  any  lot 
of  sizes  7x8  (12%2  inches  minimum  di¬ 
ameter  to  2  inches  maximum  diameter) 
may  be  smaller  than  the  specified  mini¬ 
mum  diameter. 

(3)  Sizing  arrangement,  (i)  Mature 
green  tomatoes  shall  be  packed  in  one  of 
the  following  ranges  of  diameter  appli¬ 
cable  thereto. 

Size  arrange¬ 
ments 

Mature  green:  Diameter  ( inches ) 

7  x  8 - l-%2  to  2,  inclusive. 

7  x  7 _ Over  2  to  2%2,  inclusive. 

6x7 - Over  2%2  to  2*%2.  inclusive. 

6x6 _ Over2i%2. 

(ii)  All  tomatoes  subject  to  sizing  ar¬ 
rangements  shall  be  packed  separately 
for  each  size  range,  except  that  size  6x6 
and  larger  sizes  may  be  commingled. 

(iii)  To  allow  for  variations  incident 
to  proper  sizing  and  handling,  for  ma¬ 
ture  green  tomatoes,  not  more  than  a 
total  of  ten  percent,  by  count,  in  any 
lot,  may  be  smaller  than  the  minimum 
diameter  or  larger  than  the  specified 
maximum  diameter.  Tomatoes  of  turn¬ 
ing  or  greater  degree  of  maturity  shall 
not  be  subject  to  size  arrangements. 


Dated:  June  15,  1962,  to  become  ef¬ 
fective  12:01  a.m.,  c.s.t.,  June  16,  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.R.  Doc.  62-6019;  Filed,  June  19,  1962; 
8:52  a.m.] 

[980.200  Tomato  Reg.  7;  Amdt.  2] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Tomatoes 

Pursuant  to  the  requirements  of  §  8e 
(7  U.S.C.  608e)  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (Secs.  1-19,  48  Stat.  31,  as  amended; 

7  U.S.C.  601-674)  the  regulation,  pub¬ 
lished  in  the  Federal  Register  April  12, 
1962  (27  F.R.  3507) ,  and  June  6.  1962  (27 
F.R.  5330),  restricting  the  importation 
of  tomatoes  is  hereby  amended  as  set 
forth  below. 

Order,  as  amended.  In  §  980.200  To¬ 
mato  Regulation  No.  7  (27  F.R.  3507, 
5330.) ,  delete  paragraph  (a) ,  and  substi¬ 
tute  a  new  paragraph  (a),  as  follows: 

§  980.200  Tomato  Regulation  No.  7. 

(a)  Import  restrictions.  During  the 
period  from  June  16,  1962,  to  July  15, 
1962,  both  dates  inclusive,  no  person  shall 
import  any  tomatoes  of  any  variety,  ex¬ 
cept  elongated  types,  commonly  referred 
to  as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San  Mar- 
zano.  Red  Top,  and  Roma  varieties;  and 
cerasiform  type  tomatoes,  commonly 
referred  to  as  cherry  tomatoes,  unless 
such  tomatoes  meet  the  requirements  of 
U.S.  No.  2,  or  better  grade,  and  are  12%2 
inches  minimum  diameter  or  larger: 
Provided,  That  not  more  than  ten  (10) 
percent,  by  cqunt,  of  tomatoes  in  any 
lot  of  7  x  8  (12%2  inches  minimum  di¬ 
ameter  to  2  inches  maximum  diameter) 
may  be  smaller  than  the  specified  min¬ 
imum  diameter. 

This  amendment  accords  with  simul¬ 
taneous  amendment  to  the  limitation  of 
shipments  regulation  effective  on  domes¬ 
tic  shipments  of  tomatoes  (965.304, 
Amdt.  1)  under  Marketing  Order  No. 
965  (7  CFR  Part  965)  regulating  the 
handling  of  tomatoes  grown  in  the  Coun¬ 
ties  of  Cameron,  Hidalgo,  Starr,  and 
‘Willacy  in  Texas  (Lower  Rio  Grande 
Valley)  and  relieves  restrictions  on  the 
importation  of  tomatoes  from  the  effec¬ 
tive  date  hereof  through  July  15,  1962. 
Accordingly  notice  of  rule  making  and 
publication  procedure  hereon  are  un¬ 
necessary  and  impractical  and  there  is 
no  reason  to  postpone  the  effective  date 
of  this  amendment  beyond  June  16,  1962 
(5  U.S.C.  1001-1011). 

Dated:  June  15,  1962,  to  become  effec¬ 
tive  12:01  a.m.,  c.s.t.,  June  16,  1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.  [F.R.  Doc.  62-6020;  Filed,  June  19,  1962; 
601-6^4)  8:52  a.m.] 
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Wednesday ,  June  20,  1962 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  1246;  Amdt.  452] 

PART  507 — AIRWORTHINESS 
DIRECTIVES 

Piper  Models  PA-18  and  PA-18A 
Aircraft 

Amendment  386,  27  F.R.  505  (AD  62- 
2-5),  requires  inspection  of  the  rudder 
cable  attachment  fitting  lug  on  all  Piper 
PA-18  and  PA-18A  aircraft.  It  has 
been  determined  subsequently  that  the 
amendment  should  not  apply  to  aircraft 
above  Serial  Number  18-7768.  Accord¬ 
ingly,  AD  62-2-5,  is  being  amended  to 
state  that  it  applies  to  Serial  Numbers 
18—1  through  18-7768  inclusive  and  to 
refer  to  the  manufacturer’s  revised  serv¬ 
ice  bulletin.  It  is  also  being  amended 
to  clarify  the  description  of  a  satisfac¬ 
tory  weld. 

Since  this  amendment  clarifies  an  ex¬ 
isting  requirement  and  imposes  no  addi¬ 
tional  burden  on  any  persons,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  as  follows: 

Amendment  386,  27  F.R.  505,  Piper 
PA-18  and  PA-18A  Series  aircraft,  is 
amended  by: 

1.  Changing  the  applicability  state¬ 
ment  to  read: 

Applies  to  Models  PA-18  and  PA-18A 
Series  aircraft  Serial  Numbers  18-1  through 
18-7768  inclusive. 

2.  Changing  the  last  sentence  of  the 
penultimate  paragraph  to  read  as  fol¬ 
lows: 

A  weld  of  sufficient  length  must  cover 
at  least  the  top  half  perimeter  of  the  tube 
(minimum) . 

3.  Revising  the  parenthetical  refer¬ 
ence  statement  to  read: 

(Piper  Service  Bulletin  No.  207A,  dated 
May  10,  1962,  covers  this  subject). 

This  amendment  shall  become  effec¬ 
tive  June  20,  1962. 

(Sec.  318(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  June 
13,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-5946;  Piled,  June  19,  1962; 
8:45  a.m.] 


FEDERAL  REGISTER 

[Reg.  Docket  No.  1174;  Amdt.  453] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

de  Havilland  Model  D.H.  114  Heron 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  of  the  aileron  levers  on 
de  Havilland  Model  D.H.  114  Heron  air¬ 
craft  was  published  in  27  F.R.  4033. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

De  Havilland.  Applies  to  all  Model  D.H.  114 
Heron  aircraft. 

.  Compliance  required  as  indicated. 

As  a  result  of  instances  where  cracks  have 
occurred  in  the  aileron  lever  P/N  14WA199, 
the  following  inspection  shall  be  accom¬ 
plished  within  the  next  50  hours’  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  exceeding  50 
hours’  time  in  service  and,  in  addition,  prior 
to  further  flight  if  the  aileron  is  removed 
for  any  reason. 

(a)  Visually  inspect  the  aileron  lever,  P/N 
14WA199  for  cracks  at  the  lugs  for  attach¬ 
ment  of  the  connecting  rod,  in  the  region  of 
the  attaching  pins  for  the  mass  balance 
weight  tube  and  at  the  lower  end  of  the  lever 
counter  bore.  If  evidence  of  cracks  is  found, 
verify  using  dye  penetrant  or  other-  FAA  ap¬ 
proved  equivalent  inspection  method. 

(b)  Replace  cracked  aileron  levers  prior 
to  further  flight. 

(c)  When  de  Havilland  Heron  Modifica¬ 
tion  662,  which  incorporates  a  new  forged 
lever  P/N  14WA245,  is  installed,  the  inspec¬ 
tions  in  (a)  are  no  longer  required. 

(de  Havilland  Technical  News  Sheet  Heron 
(114)  No.  W3,  Issue  2  dated  January  1,  1962, 
covers  this  subject.) 

This  amendment  shall  become  effective 
July  20,  1962. 

(Sec.  813(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423 

Issued  in  Washington,  D.C.,  on  June 
13,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-5947;  Piled,  June  19,  1962; 
8:45  a.m.] 


[Reg.  Docket  No.  1173;  Amdt.  454] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

de  Havilland  Model  D.H.  104  Dove 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  of  the  aileron  levers  on  de 
Havilland  Model  D.H.  104  Dove  aircraft 
was  published  in  27  F.R.  4032. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

De  Havilland.  Applies  to  all  Model  D.H.  104 
Dove  aircraft. 

Compliance  required  as  indicated. 

As  a  result  of  instances  where  cracks  have 
occurred  in  the  aileron  lever,  P/N  4WA315, 
the  following  inspection  shall  be  accom¬ 
plished  within  the  next  50  hours’,  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  exceeding 
50  hours’  time  in  service  and,  in  addition, 
prior  to  further  flight  if  the  aileron  is  re¬ 
moved  for  any  reason. 

(a)  Visually  inspect  the  aileron  lever,  P/N 
4WA315  for  cracks  at  the  lugs  for  the  attach¬ 
ment  of  the  connecting  rod  and  in  the 
counter -bored  portion  which  receives  the 
mass  balance  arm.  If  evidence  of  cracks,  is 
found,  verify  using  dye  penetrant  or  other 
FAA  approved  equivalent  method. 

(b)  Replace  cracked  aileron  levers  prior 
to  further  flight. 

(c)  When  de  Havilland  Dove  Modification 
967,  which  incorporates  a  forged  lever,  P/N 
4WA491,  is  installed,  the  inspections  in  (a) 
are  no  longer  required. 

(de  Havilland  Technical  News  Sheet  CT 
(104)  No.  151,  Issue  3  dated  January  1,  1962, 
covers  this  subject.) 

This  amendment  shall  become  effec¬ 
tive  July  20,  1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  June  14, 
1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-5948;  Filed,  June  19,  1962; 
8:45  a.m.] 


[Reg.  Docket  No.  1232;  Amdt.  58] 

PART  514— TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES,  AND 
APPLIANCES 

Safety  Belts — TSO-C22e;  Correction 

Amendment  58  to  Part  514  of  the  Reg¬ 
ulations  of  the  Administrator  which  was 
published  in  the  Federal  Register  (27 
F.R.  5138)  on  June  1,  1962,  contains  a 
typographical  error.  Pursuant  to  the 
authority  delegated  to  me  by  the  Ad¬ 
ministrator  (25  F.R.  6489),  this  amend¬ 
ment  is  hereby  corrected  by  changing 
the  reference  to  “TSO-C22d”  in  the 
section  heading  to  read  “TSO-C22e.” 

Issued  in  Washington,  D.C.,  on  June 
14,  1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-5949;  Filed,  June  19,  1962; 
8:45  a.m.j 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-56] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

L.  Hart  and  Son  Co.,  Inc.,  and 
Alexander  J.  Hart,  Jr. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
§13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  §  13.1845-30  Fur  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  §  13.1852-35  Fur 
Products  Labeling  Act;  §  13.1865  Manu¬ 
facture  or  preparation:  §  13.1865-40  Fur 
Products  Labeling  Act ;  §  13.1886  Quality, 
grade  or  type;  §  13.1900  Source  or  origin: 

§  13.1900-40  Fur  Products  Labeling  Act; 

§  13.1900-40 (b)  Place. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  |  Cease  and 
desist  order,  L.  Hart  and  Son  Co.,  Inc.,  et  al., 
San  Jose,  Calif.,  Docket  C-56,  Jan.  5,  1962] 

Consent  order  requiring  furriers  in 
San  Jose,  Calif.,  to  cease  violating  the 
Fur  Products  Labeling  Act  by  failing  to 
show  on  labels  and  invoices  the  true  ani¬ 
mal  name  of  the  fur  used  in  fur  prod¬ 
ucts;  failing  to  disclose  on  invoices  the 
country  of  origin  of  furs  used,  when  the 
fur  was  artificially  colored,  and  when 
fur  products  were  composed  wholly  or 
substantially  of  flanks;  and  Tailing  to 
comply  in  other  respects  with  labeling 
and  invoicing  requirements;  by  adver¬ 
tising  in  newspapers  which  represented 
prices  of  fur  products  as  reduced  from 
previous  higher  prices  without  giving  the 
time  of  such  compared  higher  prices; 
and  failing  to  maintain  adequate  records 
disclosing  the  facts  upon  which  such 
pricing  claims  were  based. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  L.  Hart  and  Son  Co., 
Inc.,  a  corporation,  and  Alexander  J. 
Hart,  Jr.,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction  into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation,  or  distri¬ 
bution  in  commerce  of  fur  products,  or  in 
connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis¬ 
tribution  of  fur  products  which  are  made 
in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  “commerce",  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

1.  Misbranding  fur  products  by: 


A.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plain¬ 
ly  legible  all  the  information  required  to  • 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  La¬ 
beling  Act. 

B.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  rules  and  regulations 
promulgated  thereunder  mingled  with 
non-required  information. 

C.  Failing  to  set  forth  all  the  informa¬ 
tion  required  under  section  4(2)  of  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
on  one  side  of  labels. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  (1) 
of  the  Fur  Products  Labeling  Act. 

B.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg-' 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 

C.  Failing  to  disclose  that  fur  products 
are  composed  in  whole  or  in  substantial 
part  of  flanks  when  such  is  the  fact. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or 
indirectly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

(a)  Uses  previous  higher  prices  as 
comparatives  without  giving  the  time  of 
such  higher  compared  prices. 

4.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c) ,  and  (d>  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  represen¬ 
tations  are  based. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued:  January  5, 1962. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-5957;  Filed,  June  19,  1962; 
8:46  ajn.J 

{Docket  No.  C-59J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Irving  Lippe  and  March  Premium  Co. 

Subpart — Using,  selling,  or  supplying 
lottery  devices:  §  13.2475  Devices  for  lot¬ 
tery  selling. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Irving 
Lippe  trading  as  March  Premium  Company, 


New  York,  N.Y.,  and  Chicago,  Ill.,  Docket 
C-59,  Jan.  5,  1962] 

Consent  order  requiring  a  New  York 
City  distributor  of  a  variety  of  merchan¬ 
dise  including  transistor  radios,  foun¬ 
tain  pens,  and  dolls,  who  accepted  orders 
at  a  Chicago  post  office  box,  to  cease 
supplying  means  of  conducting  games  of 
chance  by  his  practice  of  distributing 
to  operators  and  members  of  the  public 
push  cards  or  punch  boards  along  with 
instructions  for  their  use  in  selling  the 
aforesaid  merchandise. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows,  including  further  order  requiring 
report  of  compliance  therewith: 

It  is  ordered.  That  respondent,  Irving 
Lippe,  trading  as  March  Premium  Com¬ 
pany  or  under  any  other  name  or  names, 
his  representatives,  agents  and  employ¬ 
ees,  directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale  and  distribution  of 
radios,  dolls,  pens  or  other  articles  of 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards  or  any  other  lottery 
device  or  devices  which  are  designed  or 
intended  to  be  used  in  selling  or  dis¬ 
tributing  said  merchandise  to  the  public 
by  means  of  games  of  chance,  gift  enter¬ 
prises,  or  lottery  schemes. 

2.  Shipping,  mailing  or  transporting 
to  agents  or  distributors,  or  to  members 
of  the  purchasing  public,  push  cards  or 
any  other  lottery  device  or  devices  which 
are  designed  or  intended  to  be  used  in 
the  sale  or  distribution  of  respondent’s 
merchandise  to  the  public  by  means  of 
games  of  chance,  gift  enterprises  or  lot¬ 
tery  schemes. 

3.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  or  under 
a  plan  involving  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  January  5, 1962. 

By  the  Commission. 

[SEAL]  JOSEFH  W.  SHEA, 

Secretary. 

[F.R.  Doc.  62-5958;  Filed,  June  19,  1962; 

8:46  a.m.] 


[Docket  No.  C-58] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Warshauer  &  Franck,  lnc.r  et  al. 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  §  13.1060  Im¬ 
porting,  selling  or  transporting  flamma¬ 
ble  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191). 
[Cease  and  desist  order,  Warshauer  &  Franck, 
Inc.,  et  al.,  Boston,  Mass.,  Docket  C-58,  Jan. 
5, 1962] 
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In  the  Matter  of  Warshauer  &  Franck, 
Inc.,  a  Corporation,  and  Jerome  J. 
Franck  and  Leonard  Windheim,  Indi¬ 
vidually  and  as  Officers  of  Said  Cor¬ 
poration 

Consent  order  requiring  Boston  manu¬ 
facturers  to  cease  violating  the  Flam¬ 
mable  Fabrics  Act  by  manufacturing, 
importing ,  and  selling  in  commerce 
dresses  that  were  so  highly  flammable 
as  to  be  dangerous  when  worn. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Warshauer  &  Franck,  Inc.,  a  corporation, 
and  its  officers,  and  respondents  Jerome 
J.  Franck  and  Leonard  Windheim,  in¬ 
dividually  and  as  officers  of  said  corpo¬ 
ration,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

1.  (a)  Importing  into  the  United 
States:  or 

(b)  Manufacturing  for  sale,  selling, 
offering  for  sale,  introducing,  delivering 
for  introduction,  transporting  or  caus¬ 
ing  to  be  transported,  in  commerce,  as 
“commerce”  is  defined  in  the  Flammable 
Fabrics  Act ;  or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce; 

any  article  of  wearing  apparel  which, 
under  the  provisions  of  section  4  of  the 
Flammable  Fabrics  Act,  as  amended,  is 
so  highly  flammable  as  to  be  dangerous 
when  worn  by  individuals. 

2.  Manufacturing  for  sale,  selling,  or 
offering  for  sale  any  article  of  wearing 
apparel  made  of  fabric,  which  fabric 
has  been  shipped  or  received  in  com¬ 
merce,  and  which  under  section  4  of 
the  Act,  as  amended,  is  so  highly  flam¬ 
mable  as  to  be  dangerous  when  worn 
by  individuals. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a  re¬ 
port  in  wilting  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  5,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-5959;  Filed,  June  19,  1962; 
8:46  a.m.j 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics, 
Department  of  the  Treasury 

[T.D.  No.  68] 

PART  305— OPIATES 

Three  Substances  Classified  as 
Opiates 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  5(b)  of  the  Nar¬ 
cotics  Manufacturing  Act  of  1960,  74 


Stat.  60,  21  U.S.C.  503(b),  Supp.  Ill  and 
21  CFR  307.61(b)  that  the  United  States 
has  received  notification  under  date  of 
February  14,  1962,  from  the  Secretary- 
General  of  the  United  Nations  that  the 
World  Health  Organization  has  found 
certain  substances,  not  heretofore  de¬ 
termined  to  be  opiates,  to  fall  under  the 
regime  laid  down  in  the  1931  Convention 
for  the  drugs  specified  in  Article  1,  para¬ 
graph  2,  Group  I  of  that  Convention. 

The  substances  and  their  salts  to 
which  the  World  Health  Organization 
decision  relates  and  which  have  been 
found  by  that  Organization  to  be  con¬ 
vertible  into  drugs  capable  of  producing 
addiction  are: 

( Methadone-intermediate)  4  -  c  y  a  n  o  -  2  -  di- 
methylamino-4,4  diphenylbutane. 
(Pethidine-intermediate-A)  4-cyano-l-meth- 
yl-4-phenylpiperidine. 

( Moramide -intermediate )  2-methyl-3-mor- 
pholino  -  1,1-  diphenylpropanecarboxylic 
acid. 

Accordingly,  §  305.2  is  amended  by 
designating  the  existing  text  as  para¬ 
graph  (a)  and  by  adding  a  new  para¬ 
graph  (b)  reading  as  follows: 

§  305.2  Chronological  list  of  findings. 

*  *  *  *  * 

(b)  The  following  is  a  chronological 
list  of  drugs  or  other  substances  found 
by  the  World  Health  Organization  as 
being  capable  of  producing  addiction  or 
of  conversion  into  a  drug  or  other  sub¬ 
stance  capable  of  producing  addiction 
and  designated  as  opiates  by  the  Com¬ 
missioner  of  Narcotics  pursuant  to  the 
provisions  of  §  307.61  (b)  of  this  chapter. 
Drugs  and  other  substances  listed  in¬ 
clude  any  salts  thereof. 
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(Methadone-intermediate)  4-cyano  -2-di- 
methylamino-4,4-diphenylbutane. 
(Pethidine-intermediate-A)  4-cyano-l-meth- 
yl-4-phenylpiperidine.  ' 
(Moramide-intermediate)  2-methyl-3-mor- 
pholino  -  1,1-  diphenylpropanecarboxylic 
acid. 

Because  this  amendment  of  §  305.2 
merely  supplies  appropriate  introductory 
material  to  the  chronological  list  and 
lists  the  drugs  or  other  substances  des¬ 
ignated  by  the  Commissioner  of  Nar¬ 
cotics  as  opiates  under  the  provisions 
of  21  CFR  307.61(b),  it  is  hereby  found 
that  it  is  unnecessary  to  issue  this 
Treasury  Decision  with  notice  and  public 
procedure  thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  that  Act. 

Effective  date.  This  Treasury  De¬ 
cision  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  5(b),  Public  Law  86-429  (74  Stat.  60); 
sec.  17,  Public  Law  86-429  (74  Stat.  67) ) 

[seal]  Henry  L.  Giordano, 

Acting  Commissioner  of  Narcotics. 

Approved:  June  11,  1962. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  62-5897;  Filed,  June  19,  1962; 
8:45  a.m.] 


Title  2D— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  273-62] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — Lands  Division 

Delegation  of  Authority  to  the  As¬ 
sistant  Attorney  General  in  Charge 
of  Lands  Division  With  Respect  to 
Conveyances  fcr  Public-Airport  Pur¬ 
poses 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  section  161  of  the  Re¬ 
vised  Statutes  (5  U.S.C.  22)  and  section 
2  of  Reorganization  Plan  No.  2  of  1950 
(64  Stat.  1261) ,  I  hereby  amend  Subpart 
M  of  Part  0  of  Chapter  I  of  Title  28 
of  the  Code  of  Federal  Regulations  by 
adding  at  the  end  of  that  subpart  a  new 
section  to  read  as  follows: 

§  0.67  Delegation  respecting  convey¬ 
ances  for  public-airport  purposes. 

The  Assistant  Attorney  General  in 
charge  of  the  Lands  Division,  or  such 
members  of  his  staff  as  he  may  specifi¬ 
cally  designate  in  writing,  are  author¬ 
ized  to  exercise  the  power  and  authority 
vested  in  the  Attorney  General  by  sec¬ 
tion  16  of  the  Federal  Airport  Act  (60 
Stat.  179;  49  U.S.C.  1115)  with  respect  _ 
to  approving  the  performance  of  acts 
and  execution  of  instruments  necessary 
to  accomplish  the  conveyance  of  lands 
owned  or  controlled  by  the  United  States 
in  carrying  out  the  purposes  of  that  sec¬ 
tion,  except  those  acts  and  instruments 
which,  in  the  opinion  of  the  Assistant 
Attorney  General,  involve  questions  of 
policy  or  for  any  other  reason  require 
the  personal  attention  of  the  Attorney 
General. 

(R.S.  161;  5  U.S.C.  22;  sec.  2,  Reorg.  Plan 

No.  2  of  1950,  3  CFR,  1949-1953  Comp.,  64 
Stat.  1261) 

Dated:  June  14,  1962. 

Robert  F.  Kennedy, 
Attorney  General. 

[F.R.  Doc.  62-5977;  Filed,  June  19,  1962; 
8:48  a.m.[ 


[Order  No.  274-62] 

PART  o— organization  of  the 
DEPARTMENT  OF  JUSTICE 

Amending  Provisions  Respecting  Dele¬ 
gations  of  Authority  for  Allowance 
of  Subsistence  Expenses 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  section  161  of  the  Re¬ 
vised  Statutes  (5  U.S.C.  22)  and  section 
2  of  Reorganization  Plan  No.  2  of  1950 
(64  Stat.  1261),  I  hereby  amend  Part  0 
of  Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Paragraph  (i)  of  §  0.77  of  Subpart 
0  is  amended  to  read: 
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(i)  Actual  expenses  of  subsistence. 
Allowance  of  actual  subsistence  in  ac¬ 
cordance  with  section  3  of  the  Travel 
Expense  Act  of  1949,  as  amended  (5 
U.S.C.  836). 

2.  Paragraph  (b)  of  §  0.142  of  Sub¬ 
part  V  is  amended  to  read: 

(b)  Fixing  rates  in  accordance  with 
sections  3  and  4  of  the  Travel  Expense 
Act  of  1949,  as  amended  (5  U.S.C.  836 
and  837). 

(R.S.  161;  5  U.S.C.  22;  sec.  2,  Reorg.  Plan 
No.  2  of  1950,  3  CFR,  1949-1953  Comp.,  64 
Stat.  1261) 

Dated:  June  14,  1962. 

Robert  F.  Kennedy, 
Attorney  General. 

[F.R.  Doc.  62-5978;  Filed,  June  19,  1962; 
8:49  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

International  Mail  Regulations 

The  regulations  of  the  Post  Office  De¬ 
partment  in  §  168.5  Individual  country 
regulations,  are  amended  as  follows: 

I.  In  country  “Cambodia”,  under  Par¬ 
cel  Post,  amend  the  item  Prohibitions  by 
deleting  the  fifth  paragraph  which  re¬ 
quires  special  permission  from  military 
authorities  for  importation  of  various 
merchandise. 

n.  In  country  “Czechoslovakia”,  un¬ 
der  Parcel  Post,  in  the  item  Observation, 
delete  the  last  sentence  of  the  first  para¬ 
graph.  Endorsement  “Certificate  of  Dis¬ 
infection  Enclosed”  is  no  longer  required 
on  the  wrappers  of  gift  parcels  contain¬ 
ing  footwear,  or  other  used  apparel  for 
the  personal  use  of  addressee. 

III.  In  country  “Iran”,  under  Parcel 
Post,  amend  item  Import  restrictions,  by 
striking  out  “3,000  rials  ($40)  in  value” 
and  inserting  in  lieu  thereof  “10,000 
rials  ($130)  in  value  per  year”. 

IV.  In  country  “New  Zealand”,  under 
Parcel  Post,  amend  the  item  Import  re¬ 
strictions  by  striking  out  “£10  ($28)  ”  and 
inserting  in  lieu  thereof  “£20  ($56)”. 

V.  In  country  “Ruanda-Urundi”,  un¬ 
der  Parcel  Post,  amend  the  tabular  infor¬ 
mation  immediately  after  the  item  Air 
parcel  rates,  by  striking  out  “Registra¬ 
tion:  Yes.  Fee,  50  cents”,  and  inserting 
in  lieu  thereof  “Registration:  Yes.  Fee, 
60  cents”. 

VI.  In  country  “Saudi  Arabia”,  under 
Parcel  Post,  the  item  Air  parcel  rates  is 
amended  by  striking  out  “each  additional 
ounce”  and  inserting  in  lieu  thereof 
“each  additional  4  ounces”.  As  so 
amended,  the  item  reads  as  follows: 

Air  parcel  rates.  Four  ounces  or  less, 
$1.97;  each  additional  four  ounces  or 
fraction,  63  cents. 

VII.  In  country  “Sudan”,  under  Postal 
Union  Mail,  the  first  paragraph  of  the 
item  Prohibitions  and  import  restric¬ 
tions  is  amended  to  show  that  banknotes 


valued  at  less  than  two  Sudanese  pounds 
are  prohibited.  As  so  amended,  the  first 
paragraph  reads  as  follows: 

Prohibitions  and  import  restrictions. 
Arms;  coins;  articles  of  gold  and  silver, 
precious  stones  and  jewelry.  Banknotes 
of  a  value  less  than  two  Sudanese  pounds. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,  505) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  62-5964;  Filed.  June  19,  1962; 
8:47  a.m  ] 


Title  41— PUBLIC  CONTRACTS 

Chapter  5 — General  Services 
Administration 

PART  5-12— LABOR 
Miscellaneous  Amendments 

Part  5-12  is  amended  as  set  forth  be¬ 
low. 

Section  5-12.603  is  added,  to  read  as 
follows: 

Subpart  5-12.6 — Walsh-Healey 
Public  Contracts  Act 

§  5—12.603  Responsibilities  of  contract¬ 
ing  officers. 

(a)  The  letter.  Form  PC-12,  and  the 
poster,  Form  PC-13  shall  be  furnished  to 
the  contractor  simultaneously  with  the 
award  of  a  contract  subject  to  the 
Walsh-Healey  Public  Contracts  Act  or  as 
soon  thereafter  as  possible. 

(b)  Except  for  contracts  that  are  clas¬ 
sified,  the  Department  of  Labor  shall  be 
notified  immediately  of  all  contracts 
awarded  and  other  procurement  actions 
taken  which  are  subject  to  the  Walsh- 
Healey  Public  Contracts  Act  by  the  use 
of  Standard  Form  99,  Notice  of  Award 
of  Contract.  The  original  and  two  cop¬ 
ies  of  Standard  Form  99  shall  be  for¬ 
warded  to  the  Department  of  Labor, 
Wage  and  Hour  and  Public  Contracts 
Divisions,  Washington  25,  D.C.  The 
third  copy  shall  be  retained  in  the  pro¬ 
curement  file. 

(c)  Where  award  of  a  contract,  sub¬ 
ject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act,  is  made  to  a  firm  or  individual 
in  a  labor  surplus  area  under  the  set- 
aside  procedures  pursuant  to  the  author¬ 
ity  contained  in  §§  1-3.201  and  1-1.802 
or  a  contract  is  awarded  to  an  equal  low 
bidder  on  the  basis  of  labor  surplus  area 
considerations  pursuant  to  §  1-2.407-6, 
the  original  of  Standard  Form  99  shall  be 
so  identified  by  imprinting  with  rubber 
stamp,  or  otherwise,  the  words,  “Pref¬ 
erence  Award”  in  the  upper  right  corner. 

(d)  The  report  required  by  §  1-12.603 

(e)  concerning  violations  of  the  repre¬ 
sentations  or  stipulations  required  by  the 
Walsh-Healey  Public  Contracts  Act,  can 
originate  from  complaints  of  injured  par¬ 
ties,  any  officer  or  employee  of  the  U.S. 
Government,  or  from  the  contracting  of¬ 
ficer.  On  receiving  such  complaints  the 
contracting  officer  shall  forward  a  report 
thereon^  together  with  any  other  relevant 
information  in  his  possession  or  readily 
available  to  him,  through  channels  to 


the  Office  of  General  Counsel.  The  Of¬ 
fice  of  General  Counsel  shall  review  the 
report  and,  if  found  complete,  submit  it 
to  the  Department  of  Labor. 

Subpart  5—12.50 — Nondiscrimination 
in  Employment  [Revocation] 

Subpart  5-12.50  is  revoked  and  the 
following  substituted  therefor:  4 

Subpart  5-12.50 — Nondiscrimination 
in  Employment  [Reserved] 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  205(c),  G3  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  June  13, 1962. 

Bernard  L.  Boutin, 
Administrator. 

[F.R.  Doc.  62-5976;  Filed,  June  19,  1962; 
8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 

Commission 

[FCC  62-634] 

PART  3— RADIO  BROADCAST 
SERVICES 

Requirements  for  Approval  of 
Modulation  Monitors 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  day  of 
June  1962; 

The  Commission  having  under  consid¬ 
eration  §§  3.50(b)  (3)  (i)  and  3.332(b)  (3) 
(i)  of  its  rules  which  require,  among 
other  things,  that  the  time  for  one  com¬ 
plete  oscillation  of  the  pointer  of  the 
indicating  instrument  shall  be  290  to 
350  milliseconds;  and 

It  appearing  that  since  we  no  longer 
consider  this  characteristic  to  be  neces¬ 
sary; 

It  further  appearing  that  these 
amendments  to  the  rules  are  a  general 
statement  of  policy  relaxing  present  re¬ 
quirements  and  that  compliance  with 
the  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required;  and 

It  further  appearing  that  authority 
for  the  amendments  adopted  herein  is 
contained  in  sections  4(i)  and  303(e) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered,  Effective  June  25,  1962, 
that  §§  3.50(b)  (3)  (i)  and  3.332(b)  (3)  (i) 
are  amended  as  set  forth  below. 

Note  :  Rules  changes  herein  will  be  covered 
by  T.S.  111(61) -4. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  June  15,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 


Wednesday ,  June  20,  1962 
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1.  Section  3.50  is  amended  by  revising 
paragraph  (b)  (3)  (i)  to  read  as  follows: 

§  3.50  Requirements  for  approval  of 
modulation  monitors. 

*  *  *  *  * 

(b)  *  *  * 

(3)  *  *  * 

(i)  The  damping  factor  shall  be  be¬ 
tween  16  and  200.  The  useful  scale 
length  shall  be  at  least  2.3  inches.  The 
meter  shall  be  calibrated  for  modulation 
from  0  to  110  percent  and  in  decibels 
below  100  percent  with  100  percent  being 
0  DB. 

2.  Section  3.332  is  amended  by  re¬ 
vising  paragraph  (b)  (3)  (i)  to  read  as 
follows: 

§  3.332  Requirements  for  type  approval 
of  modulation  monitors. 
***** 

(b)  *  *  * 

(3)  *  *  * 

(i)  The  characteristics  of  the  indicat¬ 
ing  meter  are:  (a)  Damping  factor. 
The  damping  factor  shall  be  between  16 
and  200.  (b)  Scale.  The  meter  scale 

shall  be  similar  in  appearance  to  that 
of  a  standard  VU  meter.  The  scale 
length  between  0  and  100  percent  modu¬ 
lation  markings  should  be  at  least  2.3 
inches.  In  addition  to  other  markings 
a  small  mark  for  133  percent  modula¬ 
tion  and  designated  as  such  should  be 
included  for  the  purpose  of  testing  trans¬ 
mitters  with  100  kc  swing. 

[P.R.  Doc.  62-6002;  Filed,  June  19,  1962; 

8:51  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

PART  1— GENERAL  RULES  OF 
PRACTICE 

Miscellaneous  Amendments 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  12th  day  of 
June  A.D.  1962. 

There  being  under  consideration  the 
general  and  special  rules  of  practice,  and 
good  cause  appearing  therefor: 


§  1.21  [Amendment] 

It  is  ordered.  That  §  1.21,  Time,  be 
amended  by  deleting  therefrom  para¬ 
graph  (c) ,  Five  days  additional,  effective 
July  16, 1962. 

§  1.56  [Amendment] 

It  is  further  ordered,  That  §  1.56(e)  be, 
and  it  is  hereby,  amended  to  read  as 
follows: 

(e)  Witness  fees.  A  witness  who  is 
summoned  and  responds  thereto  is  en¬ 
titled  to  the  same  fee  as  is  paid  for  like 
service  in  the  courts  of  the  United  States. 
Such  fee  is  to  be  paid  by  the  party  at 
whose  instance  the  testimony  is  taken 
at  the  time  the  subpena  is  served,  except 
that  when  the  subpena  is  issued  on  be¬ 
half  of  the  United  States  or  an  officer 
or  agency  thereof,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 

It  is  further  ordered.  That  §  1.73  be, 
and  it  is  hereby,  amended  to  read  as 
follows: 

§  1.73  Participation  without  interven¬ 
tion. 

In  an  investigation  proceeding,  in  a 
proceeding  under  paragraphs  (18)  to 
(20)  inclusive  of  section  1,  or  sections 
5  and  13a  of  Part  I,  in  application  pro¬ 
ceedings  under  parts  II,  III,  and  IV,  and 
in  a  proceeding  of  any  one  of  the  charac¬ 
ters  herein  enumerated  when  heard  on 
a  consolidated  record  with  a  complaint 
proceeding,  but  in  no  other  proceeding, 
an  appearance  may  be  entered  at  the 
hearing  without  filing  a  petition  in  in¬ 
tervention  or  other  pleading,  if  no 
affirmative  relief  is  sought,  if  there  is 
full  disclosure  of  the  identity  of  the 
person  or  persons  in  whose  behalf  the 
appearance  is  to  be  entered,  if  the  in¬ 
terest  of  such  person  in  the  proceeding 
and  the  position  intended  to  be  taken 
are  stated  fairly,  and  if  the  contentions 
will  be  reasonably  pertinent  to  the  issues 
already  presented  and  any  right  to 
broaden  them  unduly  is  disclaimed.  A 
person  in  whose  behalf  an  appearance  is 
entered  in  this  manner  becomes  a  party 
to  the  proceeding. 

§  1.240  [Amendments] 

It  is  further  ordered.  That  §  1.240(c) 
(1)  be,  and  it  is  hereby,  amended  to  read 
as  follows: 

(c)  Protests  and  requests  for  hearing. 
(1)  Protests  to  the  granting  of  an  appli¬ 


cation  shall  be  filed  with  the  Commission 
within  30  days  after  the  date  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  Any  interested 
person  filing  a  protest  to  an  application 
under  section  5(2),  or  appearing  at  a 
hearing  in  opposition  thereto,  shall  be 
entitled  to  participate  in  proceedings 
upon  any  application  for  temporary  au¬ 
thority  under  section  210a  (b)  filed  in  the 
same  docket. 

It  is  further  ordered,  That  Appendix 
B  of  the  general  rules  of  practice  be, 
and  it  is  hereby,  amended  by  adding 
thereto  the  following  form : 

No.  6 — Verification  for  Statements  of  Fact 
Filed  Under  Modified  Procedure  1 

State  of _ , 

County  of _ ,  ss: 

_ being  duly  sworn,  deposes  and 

says  that  he  has  read  the  foregoing  state¬ 
ment  and  knows  the  contents  thereof,  and 
that  the  same  are  true  as  stated. 

(Signed) . 

Subscribed  and  sworn  to  before  me 
this _ day  of _ _ 

Notary  Public  of _ 

My  Commission  expires _ _ 

§  1.50  [Amendment] 

It  is  further  ordered.  That  the  heading 
of  §  1.50  be  and  it  is  hereby  amended 
to  read:  Modified  procedure;  verifica¬ 
tion. 

§  1.17  [Amendment] 

It  is  further  ordered.  That  the  head¬ 
ing  of  §  1.17  be,  and  it  is  hereby,  amended 
to  read:  Attestation  and  verification. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register. 

(Secs.  12,  17,  24  Stat.  383,  as  amended,  385, 
as  amended,  secs.  204,  205,  49  Stat.  546,  as 
amended,  548,  as  amended,  sec.  304,  54  Stat. 
933,  sec.  403,  56  Stat.  285;  49  U.S.C.  12,  17, 
304, 305,904,  1003) 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJt.  Doc.  62-5993;  Filed,  June  19,  1962; 

8:49  am.] 


iSee  §§1.50  to  1.54  inclusive. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  928  1 

.  [AO-340] 

APRICOTS  GROWN  IN  YOLO  COUNTY 
AND  DESIGNATED  PART  OF 
SOLANO  COUNTY  IN  CALIFORNIA 

Determination  on  Basis  of  Results  of 
Referendum  on  Proposed  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) ,  and  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
cedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Win¬ 
ters,  California,  February  15-16,  1962, 
pursuant  to  a  notice  thereof  which  was 
published  in  the  Federal  Register  (27 
F.R.  781)  upon  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  apricots  grown  in  Solano  and 
Yolo  Counties  in  California.  The  recom¬ 
mended  decision  in  this  proceeding  (27 
F.R.  3391),  and  the  decision  (27  F.R. 
4333)  of  the  Assistant  Secretary  of  Agri¬ 
culture  setting  forth  the  proposed  mar¬ 
keting  agreement  and  order  were  pub¬ 
lished  in  the  Federal  Register  on  April 
10,  1962,  and  May  5,  1962,  respectively. 
The  Assistant  Secretary  also  issued  an 
order,  published  in  the  Federal  Register 
on  May  5,  1962  (27  F.R.  4334) ,  directing 
that  a  referendum  be  conducted  among 
the  producers  of  apricots  grown  in  Yolo 
County  and  designated  part  of  Solano 
County  in  California  to  determine 
whether  the  requisite  majority  of  such 
producers  favors  or  approves  issuance  of 
the  proposed  marketing  order. 

It  is  hereby  determined  on  the  basis 
of  the  results  of  the  referendum  con¬ 
ducted  May  5-11,  1962,  pursuant  to  the 
aforementioned  referendum  order,  that 
the  issuance  of  proposed  marketing 
Order  No.  928,  regulating  the  handling 
of  apricots  grown  in  Yolo  County  and 
designated  part  of  Solano  County  in 
California,  is  not  approved  or  favored 

(1)  by  at  least  two-thirds  of  the  pro¬ 
ducers  who  participated  in  such  referen¬ 
dum  and  who,  during  the  determined 
representative  period  (March  1,  1961, 
through  February  28,  1962),  were  en¬ 
gaged  in  the  production  for  market  of 
apricots  grown  in  Yolo  County  and  des¬ 
ignated  part  of  Solano  County  in  Cali¬ 
fornia,  or  (2)  by  producers  of  at  least 
two-thirds  of  the  volume  of  production 
of  such  apricots  represented  in  the 
aforesaid  referendum. 

It  is  hereby  further  determined  that 
the  proposed  marketing  order  set  forth 
in  the  Assistant  Secretary’s  decision  of 
May  2,  1962  (27  F.R.  4333),  should  not 
be  made  effective  and  in  view  of  the 
circumstances,  that  the  proposed  mar- 
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keting  agreement  No.  146  should  not  be 
entered  into. 

Dated:  June  15,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[F.R.  Doc.  62-6021;  Filed,  June  19,  1962; 

8:52  a.m.] 

[  7  CFR  Part  929  1 

[Docket  No.  AO-341] 

HANDLING  OF  CRANBERRIES  GROWN 
IN  MASSACHUSETTS,  RHODE  IS¬ 
LAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHING¬ 
TON,  AND  LONG  ISLAND,  NEW 
YORK 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  a  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  cran¬ 
berries  grown  in  the  States  of  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min¬ 
nesota,  Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York,  to  be 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Secs.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
hereinafter  referred  to  ai  the  “act.”  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  loom  112,  Ad¬ 
ministration  Building,  Washington  25, 
D.C.,  not  later  than  the  close  of  business 
on  the  fifteenth  day  after  publication  of 
this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”)  were  formulated,  was 
held  at  Wareham,  Massachusetts,  on 
March  26-28,  1962,  and  continued  at 
Mt.  Holly,  New  Jersey,  on  March  30, 
1962;  at  Wisconsin  Rapids,  Wisconsin, 
on  April  2,  1962;  and  at  Grayland, 
Washington,  on  April  5,  1962,  pursuant 
to  a  notice  thereof  which  was  published 
March  3,  1962,  in  the  Federal  Register 
(27  F.R.  2118).  Such  notice  set  forth  a 
proposed  marketing  agreement  and  or¬ 
der  which  had  been  presented  to  the 
Department  of  Agriculture  by  the  Cran¬ 
berry  Institute,  South  Duxbury,  Massa¬ 


chusetts,  with  a  petition  for  a  hearing 
thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction  in  this  instance; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated ;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including : 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are 
those  applicable  to  the  following  addi¬ 
tional  terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the 
program ; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments ; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  method  for  regulating  the 
handling  of  cranberries  grown  in  the 
production  area,  including  the  inspec¬ 
tion  of  withheld  cranberries; 

•  (f)  The  granting  of  exemptions  from 
handling  of  such  minimum  quantities  of 
cranberries,  as  the  committee,  with  the 
approval  of  the  Secretary,  may  specify; 

(g)  The  establishment  of  reporting 
requirements  for  handlers; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(i)  Additional  terms  and  conditions 
set  forth  in  parts  65  through  75  and 
published  in  the  Federal  Register  (27 
F.R.  2118)  on  March  3,  1962,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con¬ 
ditions  as  set  forth  in  parts  76  through 
78,  and  also  published  in  the  said  issue 
of  the  Federal  Register,  which  are  com¬ 
mon  to  marketing  agreements  only. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows : 

(1)  Cranberries  are  produced  com¬ 
mercially  in  Massachusetts,  Rhode  Is¬ 
land,  New  Jersey,  Wisconsin,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  Some  cranberries 
are  produced,  or  bogs  have  been  planted, 
in  Connecticut,  Michigan,  and  Minne¬ 
sota.  Massachusetts  has,  by  far,  the 
largest  acreage  in  cranberries.  Since 
1940,  such  acreage  has  fluctuated  be¬ 
tween  a  low  of  12,600  acres  in  1961  to 
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a  high  of  15,000  acres  during  the  years 
1948  and  1949.  Production,  during  this 
period,  ranged  from  a  low  of  159,000  bar¬ 
rels  in  1944,  to  a  high  of  805,000  barrels 
in  1960.  A  severe  freeze  during  May 
limited  the  1961  crop  to  490,000  barrels. 
Wisconsin  is  second  in  both  acreage  and 
production.  Acreage  in  Wisconsin  has 
steadily  increased  from  2,500  acres  in 
1940  to  4,200  acres  in  1959,  1960,  and 
1961.  During  this  period,  production  has 
ranged  from  82,000  barrels  in  1945  to  a 
high  of  461,000  barrels  in  1959.  Acreage 
in  New  Jersey  has  ranged  from  8,200 
acres  in  1940,  to  a  low  of  2,500  acres  in 
1958,  and  increased  to  3,000  acres  in 
1961.  Production  has  ranged  from  49,000 
barrels  in  1945  to  115,000  barrels  in  1961. 
Acreage  in  Washington  declined  slightly 
in  the  mid-40’s  but  has  steadily  increased 
from  620  acres  in  1947  to  1,100  acres  in 
1961.  Production  has  increased  from 
24,000  barrels  in  1943  to  138,000  barrels 
in  1961.  Acreage  in  Oregon  has  in¬ 
creased  from  140  acres  in  1940  to  560 
acres  in  1961.  Production  has  ranged 
from  7,900  barrels  in  1943  to  51,700  bar¬ 
rels  in  1959.  The  total  acreage  in  the 
United  States  remained  fairly  constant 
from  1940  to  1952.  However,  since  that 
date,  the  acreage  has  decreased  at  a 
fairly  uniform  rate,  and  during  the  1961 
season  only  21,460  acres  were  harvested. 
During  this  22 -year  period,  production 
has  ranged  from  375,700  barrels  in  1944 
to  1,340,700  barrels  in  1960.  During  eight 
of  the  last  nine  seasons,  production  has 
exceeded  1,000,000  barrels. 

Cranberries  are  marketed  either  as 
fresh  cranberries  or  as  processed  prod¬ 
ucts.  The  volume  of  each  cranberry 
crop  that  is  marketed  fresh  varies,  de¬ 
pending  upon  the  size  and  quality  of  the 
crop,  the  amount  of  carryover  on  hand, 
and  the  price.  However,  approximately 
40  percent,  on  the  average,  is  sold  in 
fresh  form.  Rhode  Island  cranberries 
are  delivered  into  Massachusetts  for 
preparation  for  market  whether  they 
are  to  be  marketed  as  fresh  cran¬ 
berries  or  processed  products.  Canners 
in  New  Jersey,  in  addition  to  obtain¬ 
ing  cranberries  produced  in  New  Jersey, 
buy  cranberries  from  Long  Island, 
Massachusetts,  Wisconsin,  and,  at  times, 
Washington.  Fresh  and  processed  cran¬ 
berries  from  Massachusetts  are  sold 
within  Massachusetts  and  throughout 
the  United  States,  with  the  bulk 
of  such  sales  going  to  the  Eastern, 
Central,  Southern,  and  Midwestern 
States.  Likewise,  cranberries  produced 
in  Wisconsin  are  sold  fresh  and  as  proc¬ 
essed  cranberry  products  within  Wiscon¬ 
sin  and  throughout  the  Central,  South¬ 
ern,  and  Midwestern  States. 

One  large  cooperative  marketing  or¬ 
ganization  markets  the  cranberries  of 
growers  from  all  portions  of  the  produc¬ 
tion  area.  At  the  time  such  cranberries 
are  delivered  it  is  not  known  in  which 
market  outlet  (fresh  or  processed)  such 
cranberries  will  be  placed.  It  is  only 
after  an  appraisal  of  the  quality  of  the 
particular  lot,  together  with  an  up-to- 
date  appraisal  of  each  marketing  outlet 
and  the  supply  of  cranberries  on  hand, 
that  the  decision  is  made  as  to  where 
such  lot  of  cranberries  will  be  sold. 

Generally,  no  handler  supplies  any 
single  segment  of  the  market  outlets  for 


cranberries  to  the  exclusion  of  all  other 
handlers.  Therefore,  all  cranberries, 
whether  fresh  or  processed,  are  in  com¬ 
petition  with  all  other  cranberries;  and 
any  handling  of  cranberries  in  fresh 
or  processing  market  outlets  exerts  an 
influence  on  all  other  handling  of  cran¬ 
berries.  All  cranberries  handled  by  the 
large  cooperative  marketing  organiza¬ 
tion  are  “pooled”;  and  the  price  a  grower 
receives  for  his  cranberries  therefore 
generally  reflects  the  average  returns 
for  cranberries  utilized  in  both  the  fresh 
and  processing  market  outlets  even 
though  all  of  his  cranberries  may  be 
sold  in  one  market  outlet  only.  More¬ 
over,  the  price  obtained  in  any  one  mar¬ 
ket,  whether  for  fresh  or  processed  cran¬ 
berries,  influences  the  price  received  in 
the  other  market.  In  an  endeavor  to 
maximize  returns,  handlers  survey  all 
market  outlets;  and,  if  the  market  for 
either  fresh  or  processed  cranberries 
offers  the  best  opportunity  to  market  the 
fruit,  additional  supplies  are  diverted  to 
that  market. 

Cranberries  handled  in  fresh  or  proc¬ 
essed  form  are  prepared  for  the  respec¬ 
tive  market  outlet  in  exactly  the  same 
fashion  regardless  of  whether  such  cran¬ 
berries  are  sold  in  a  market  located 
within  the  production  area  or  within 
any  State  outside  the  production  area. 
In  most  cases,  the  final  destination  of 
the  cranberries  is  not  known  at  the  time 
they  are  packaged  or  processed  and  there 
is  a  commingling  of  the  berries  ulti¬ 
mately  sold  in  markets  within  the  pro¬ 
duction  area  and  those  ultimately  sold 
in  markets  outside  the  production  area. 
Cranberries  produced  and  prepared  for 
market  in  Massachusetts  and  sold  to  a 
dealer  in  Boston,  for  example,  are  often 
transshipped  to  other  points  in  the  New 
England  States,  both  within  and  outside 
Massachusetts. 

Because  of  the  foregoing,  it  is  con¬ 
cluded  that  the  movement  and  sale  of 
any  cranberries  produced  in  the  produc¬ 
tion  area,  whether  to  markets  within  or 
outside  the  production  area,  affect  prices 
of  all  cranberries.  Therefore,  it  is 
hereby  found  that  all  handling  of  cran¬ 
berries  grown  in  the  production  area, 
as  hereinafter  defined,  is  either  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce;  and  all  handling 
of  cranberries  grown  in  the  production 
area  should  be  subject  to  the  act  and 
the  order. 

(2)  The  hearing  record  indicates  that 
the  trend  of  cranberry  production  in  the 
production  area  is  sharply  upward.  The 
total  annual  production  reached  a  mil¬ 
lion  barrels  for  the  first  time  in  1953 
and,  except  for  1956,  has  increased 
steadily  until  1960  when  a  recoi'd  crop 
of  1,340,700  barrels  was  harvested.  Be¬ 
cause  of  a  serious  freeze  in  Massachu¬ 
setts  during  May,  the  1961  crop  was  re¬ 
duced  to  1,223,400  barrels.  Had  the 
aforementioned  freeze  not  occurred, 
production  probably  would  have  totaled 
about  1,400,000  barrels.  As  previously 
stated,  production  acreage  has  decreased 
during  this  period  from  26,390  acres  in 
1950  to  21,460  acres  in  1961.  Increased 
production  has  been  attained  by  im¬ 
proved  cultural  practices  and  harvesting 


methods.  This  is  evidenced  by  a  steady 
and  marked  increase  in  the  average 
yield  per  acre.  In  1950,  the  average 
yield  per  acre  was  37.2  barrels.  In  1960, 
the  average  yield  was  63.2  barrels  per 
acre,  a  record  high  for  the  industry. 
Water  harvesting  is  only  in  the  experi¬ 
mental  stage  or  practiced  only  to  a  very 
limited  extent  in  Massachusetts.  How¬ 
ever,  record  testimony  shows  that  this 
method  of  harvesting,  if  extensively 
adopted,  could  increase  yields  per  acre 
by  approximately  20  percent.  Better 
cultral  practices,  including  weed  con¬ 
trol,  drainage  and  irrigation  methods, 
and  frost  protection  practices,  are  con¬ 
tinually  being  perfected  and  advocated. 
Because  of  these  advances,  it  is  logical 
to  assume  that  both  total  production 
and  yields  per  acre  will  continue  to  in¬ 
crease.  Annual  production  approaching 
1,500,000  barrels  can  reasonably  be  ex¬ 
pected  starting  with  the  1962  crop. 

During  this  period  of  rapid  increase 
in  total  production,  the  consumption  of 
fresh  cranberries  and  cranberry  products 
has  not  kept  pace.  Even  though  there 
has  been  an  increase  in  the  consumption 
of  cranberry  products  during  the  last 
5-year  period  (1955-59)  over  the  previ¬ 
ous  5-year  period  (1950-54),  this  in¬ 
crease  is  only  slightly  more  than  the 
decrease  in  use  of  fresh  cranberries 
during  the  same  period.  It  was  testified 
that  the  maximum  sales  of  fresh  and 
processed  cranberries,  during  any  single 
12-month  period,  has  not  exceeded  ap¬ 
proximately  1,000,000  barrels. 

A  few  growers  market  their  own  cran¬ 
berries,  but  usually  their  cranberries  are 
marketed  through  cooperative  market¬ 
ing  organizations,  by  selling  agents,  or 
through  private  marketing  organiza¬ 
tions.  Some  growers  perform  part  or  all 
of  the  operations  which  are  normally 
performed  in  the  preparation  of  the 
product  for  market.  In  many  instances, 
however,  the  handler  or  selling  agent 
performs  all  of  the  preparatory  opera¬ 
tions.  Contracts  with  growers  vary. 
Some  contracts  require  all  of  the  cran¬ 
berries  produced  to  be  marketed  through 
the  handler  organization,  while  others 
permit  the  producer  to  market  a  portion 
of  his  crop.  Some  growers  do  not  sign 
advance  contracts  but  negotiate  during 
the  marketing  season  for  the  handling  of 
each  crop.  Some  handlers  contract  for 
a  portion  of  their  supply  and  negotiate 
with  growers  or  other  handlers  for  the 
remainder.  One  handler  organization  is 
a  cooperative  marketing  organization 
which  markets  for  growers  in  each  dis¬ 
trict  of  the  production  area.  Testimony 
indicates  that  its  members  include  ap¬ 
proximately  75  to  80  percent  of  the 
growers,  who  produce  about  the  same 
percentage  of  the  total  crop. 

After  harvest  cranberries  continue,  the 
same  as  other  fruit,  the  normal  func¬ 
tions  connected  with  the  ripening  proc¬ 
ess,  including  transpiration  and  evapora¬ 
tion.  This  process  results  in  loss  of 
weight  and,  if  allowed  to  continue  with¬ 
out  interruption,  decay  of  each  berry. 
The  cranberry  industry  refers  to  this 
loss,  along  with  other  factors,  as  shrink. 
Generally,  for  those  handlers  who  op¬ 
erate  on  a  pool  basis,  shrink  takes  place 
during  the  period  when  the  handler  has 
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possession  of  the  cranberries,  and  the 
shrink  is  shared  equally  among  all  grow¬ 
ers  in  the  pool.  In  other  instances,  the 
individual  grower  takes  the  shrink;  and, 
if  the  handler  is  not  able  to  accept  his 
cranberries  for  a  considerable  time,  the 
loss  may  be  great.  Shrink  is  also  a  fac¬ 
tor,  depending  upon  the  basis  it  is  deter¬ 
mined,  in  arriving  at  a  price  for  cran¬ 
berries. 

The  production  of  more  cranberries 
during  each  recent  year  than  can  be  mar¬ 
keted  in  a  12 -month  period  has  resulted 
in  a  perennial  carryover  of  frozen  berries 
from  the  old  crop  into  the  marketing  sea¬ 
son  of  the  new  crop.  When  crop 
prospects  indicate,  that  the  oncoming 
crop,  when  added  to  the  supply  of  frozen 
cranberries  on  hand,  will  be  considerably 
larger  than  the  anticipated  sales  during 
the  marketing  year,  as  has  been  the  case 
during  recent  years,  there  is  strong  pres¬ 
sure  to  process  the  carryover  into  canned 
cranberry  products  and  move  such  prod¬ 
ucts  into  marketing  channels  as  rapidly 
as  possible.  The  existence  of  the  carry¬ 
over  and  the  indicated  size  of  the  oncom¬ 
ing  crop  are  known  to  the  buyers  of  cran¬ 
berries  even  though  the  exact  size  of  the 
carryover  may  not  be  known.  Buyers 
tend  to  hold  off  purchasing  cranberry 
products  under  such  circumstances  until 
purchase  can  be  made  at  prices  that  will 
assure  movement  into  consumption 
without  loss  as  the  result  of  later  offer¬ 
ings  at  reduced  prices.  Therefore,  the 
carryover  can  be  moved  into  marketing 
channels  only  at  a  low,  attractive  price. 
The  sale  of  cranberry  products  at  such 
price  levels  lowers  the  average  return, 
per  barrel,  for  cranberries  produced  dur¬ 
ing  the  preceding  crop  year.  Moreover, 
such  sales  tend  to  depress  the  price  at 
which  the  oncoming  crop  may  be 
merchandised. 

As  indicated  heretofore,  the  demand 
for  cranberries  varies  widely,  with  the 
major  consumption  of  cranberries  oc¬ 
curring  at  Thanksgiving,  Christmas,  and 
Easter.  The  industry  is  striving  to  in¬ 
crease  the  consumption  of  cranberries 
during  other  periods.  To  accomplish 
this,  new  refrigerator  storage  rooms  have 
been,  or  are  being,  built  so  that  fresh 
cranberries  may  be  marketed  over  a 
longer  period.  New  products  have  been 
developed  and  promoted,  and  continual 
research  is  being  conducted  to  develop 
additional  products  and  to  increase  the 
use  of  cranberries  throughout  the  year. 
A  survey  of  the  European  market  has 
been  undertaken  and  this  market  offers 
the  possibility  of  expanding  the  outlets 
for  cranberries.  It  is  apparent  from  the 
evidence  of  record,  however,  that,  if  the 
potential  production  of  cranberries  is 
realized,  it  will  be  several  years,  at  least, 
before  the  surplus  problem  can  be 
eliminated. 

Opponents  of  the  proposed  order  have 
contended  that  there  is  no  surplus  prob¬ 
lem  within  the  industry  and,  in  support 
of  such  position,  testified  to  the  fact  that 
they  individually  have  marketed  all  of 
the  cranberries  available  to  them  and 
could  have  handled  additional  cranber¬ 
ries.  They  further  contended  that  any 
surplus  problem  that  the  large  coopera¬ 
tive  marketing  organization  may  have  is 
of  its  own  making  and  not  a  problem  of 


the  industry.  It  was  testified  that  on  dif¬ 
ferent  occasions  offers  to  purchase  cran¬ 
berries  at  a  specified  price  from  such  co¬ 
operative  had  been  made  but  the  offers 
were  not  accepted.  Representatives  of 
such  cooperative  marketing  organization 
testified  that  they  were  in  the  business 
of  selling  cranberries  and  had  offered  to 
sell  cranberries  to  anyone  at  anytime, 
except  when  it  was  necessary  to  with¬ 
draw  from  the  market  because  of  ina¬ 
bility  to  fill  further  orders,  at  prices  set 
forth  on  price  lists  mailed  to  all  other 
handlers.  Such  prices  included,  among 
other  things,  storage  and  handling  costs 
and  apparently  were  established  at  a 
level  to  enable  it  to  return  to  growers  ap¬ 
proximately  the  same  average  price, 
after  costs  are  deducted,  as  that  returned 
for  sales  in  other  marketing  channels. 

The  fact  that  certain  handlers  have 
been  able  to  dispose  of  all  of  the  cran¬ 
berries  available  to  them  does  not,  of 
itself,  establish  that  no  surplus  problem 
exists  writhin  the  industry.  The  record 
shows  that  it  is  a  general  practice  for 
these  handlers  to  sell  fresh  cranberries 
at  10  cents  per  box  less  and  cranberry 
sauce  at  10  cents  per  dozen  cans  less 
than  the  prices  for  such  products  of  the 
large  cooperative  marketing  organiza¬ 
tion.  Also,  these  handlers  generally  have 
limited  refrigerator  storage  facilities. 
Therefore,  since  less  than  25  percent  of 
the  volume  of  production,  during  recent 
years,  has  been  handled  by  such  han¬ 
dlers,  it  is  only  logical  that  their  cran¬ 
berries  have  been  disposed  of  even  during 
years  when  the  large  cooperative  mar¬ 
keting  organization  was  unable  to  market 
all  of  its  cranberries. 

As  to  the  offers  of  these  handlers  to 
purchase  cranberries  from  the  large  co¬ 
operative,  it  cannot  be  ascertained  from 
the  evidence  of  record  whether  accept¬ 
ance  of  the  offers  would  have  resulted  in 
any  substantial  increase  in  the  movement 
of  cranberries  into  consumer  outlets  or 
whether  there  merely  would  have  been 
a  shift  in  handlers’  sales  in  such  out¬ 
lets.  Neither  is  it  known  what  effect 
the  acceptance  of  the  offers  would  have 
had  on  the  pricing  of  the  supplies  re¬ 
maining  to  be  marketed.  The  evidence 
of  record  is  not  sufficient,  therefore,  to 
draw  any  reasonable  conclusion  as  to 
what  the  effect  on  the  overall  supply  and 
demand  situation  would  have  been  had 
the  offers  been  accepted  and  the  sales 
consummated. 

The  arguments  of  the  opponents  of  the 
proposed  order  as  to  the  absence  of  a 
surplus  problem  affecting  the  entire  in¬ 
dustry  are  outweighed  by  the  facts  that: 
(1)  The  parity  price  for  cranberries  for 
all  uses,  as  of  January  1,  1962,  is  $13.00 
per  barrel.  Average  returns  to  growers 
have  exceeded  such  price  only  once  in 
the  past  13  years.  (2)  It  was  testified, 
without  contradiction,  that  the  average 
cost  of  producing  a  barrel  of  cranberries 
is  approximately  $9.50  to  $10.00  per  bar¬ 
rel.  The  average  prices  received  by 
growers  during  four  years  of  the  six- 
year  period  1955-60  have  been  less  than 
such  costs  of  production;  and  average 
returns  to  growers  for  the  entire  six- 
year  period  have  barely  equalled  such 
costs.  (3)  There  has  been  a  perennial 
carryover  of  cranberries  during  recent 


seasons.  The  liquidation  of  such  carry¬ 
over  has  tended  to  demoralize  marketing 
conditions  and  adversely  affect  grower 
returns  for  the  new  crop.  All  grower 
returns  are  so  affected  even  though  only 
one  handler  may  have  had  most,  or  all, 
of  the  carryover. 

The  proposed  order,  hereinafter  set 
forth,  provides  a  means  to  eliminate 
some  of  the  basic  causes  of  disorderly 
marketing  within  the  industry  by  provid¬ 
ing  for  restrictions  of  the  marketable 
supply  of  cranberries  when  supplies  are 
burdensome.  The  industry  should  be 
benefited,  and  returns  to  the  growers 
of  cranberries  improved,  by  controlling 
and  marketing  in  an  orderly  manner 
whatever  supply  of  cranberries  is  pro¬ 
duced. 

In  view  of  the  foregoing,  it  is  con¬ 
cluded  that  a  marketing  order  providing 
for  restrictions  on  the  volume  of  cran¬ 
berries  marketed  is  needed  to  effectuate 
the  declared  policy  of  the  act. 

(3)  The  term  “cranberries”  should  be 
defined  in  the  order  to  identify  the  com¬ 
modity  to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  refers  to  all 
varieties  of  cranberries  classified  botani- 
cally  as  Vaccinium  Macrocarpon.  Cran¬ 
berries  are  readily  distinguished  from 
other  fruits,  and  the  term  has  a  specific 
meaning  to  all  producers  and  handlers 
of  the  commodity  in  the  production  area 
and  to  those  who  purchase  and  distribute 
cranberries  in  the  receiving  markets. 

A  definition  of  the  term  “production 
area”  should  be  incorporated  into  the 
order  to  establish  the  area  in  which  the 
cranberries  to  be  regulated  are  grown. 
Commercial  cranberry  production,  at  the 
present  time,  is  generally  confined  to  the 
States  of  Massachusetts,  Rhode  Island, 
New  Jersey,  Wisconsin,  Washington, 
Oregon,  and  Long  Island,  New  York. 
Plantings  have  been  reported  in  Con¬ 
necticut,  Minnesota,  and  Michigan,  but 
no  production  has  been  reported.  These 
states  contain  considerable  area  having 
soil,  weather,  topography,  and  available 
water  in  such  amounts  or  of  such  nature 
as  to  be  potential  production  areas. 
Were  any  portion  of  the  production  area, 
as  hereinafter  set  forth,  deleted  from  the 
production  area,  it  is  very  likely  that 
cranberry  bogs  would  be  established  ex¬ 
tensively  in  such  excluded  area.  These 
bogs  would  not  be  subject  to  regulation 
and  would  impede  the  effectiveness  of  the 
order.  It  is  clearly  evident,  from  the 
record,  that  all  or  practically  all  cran¬ 
berries  must  be  regulated  to  provide  an 
effective  program. 

Cranberries  produced  in  the  various 
districts  of  the  production  area  are 
widely  distributed  throughout  the  United 
States  and  Canada.  Some  shipments 
have  been  made  to  foreign  destinations 
during  recent  years.  Cranberries  pro¬ 
duced  in  Rhode  Island  are  prepared  for 
market  in  Massachusetts  and  are  com¬ 
mingled  with  Massachusetts  cranberries 
during  such  preparation  for  market. 
Likewise,  cranberries  produced  on  Long 
Island  are  sometimes  prepared  for  mar¬ 
ket  in  New  Jersey.  Also,  cranberries 
from  the  Midwest  and  from  Massachu¬ 
setts  are,  at  times,  prepared  for  market 
in  New  Jersey.  These  cranberries  are 
prepared  for  market  and  marketed  in 
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such  manner  that  their  identity  is  not 
retained  and  thus  such  Massachusetts, 
Long  Island,  or  Wisconsin  cranberries 
cannot  be  distinguished  from  cranberries 
produced  in  New  Jersey.  The  manner  in 
which  the  large  cooperative  marketing 
organization  markets  its  product,  pooling 
returns  to  all  growers  and  commingling 
cranberries  from  all  districts,  makes  it 
virtually  impossible  to  retain  the  identity 
of  the  cranberries  produced  in  any  given 
district.  As  previously  stated,  the  prices 
obtained  for  cranberries  produced  in 
the  various  districts  of  the  production 
area  are  interdependent.  Testimony  in¬ 
dicates  the  market  for  cranberries  inside 
and  outside  the  production  area  is  con¬ 
sidered  a  single  market.  Because  of  this 
interdependence  and  the  wide  movement 
of  cranberries  from  all  districts  into  all 
areas  of  the  United  States,  the  issuance 
of  several  regional  orders  would  not  ef¬ 
fectively  carry  out  the  declared  policy  of 
the  act.  The  territory  included  within 
the  production  area,  as  hereinafter  de¬ 
fined,  constitutes  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act. 

(4)  The  term  “handler”  should  be  de¬ 
fined  in  the  order  to  identify  the  persons 
who  are  subject  to  regulation  under  the 
program.  Therefore,  the  term  “handler” 
should  apply  to  all  persons  who  perform 
any  of  the  activities  within  the  scope  of 
the  term  “handle,”  as  hereinafter  de¬ 
scribed.  In  other  words,  any  person  who 
cans,  freezes,  or  dehydrates  cranberries 
within  the  production  area  or  wrho  is  re¬ 
sponsible  for  the  sale,  delivery,  consign¬ 
ment,  or  transportation  of  cranberries, 
or  who  in  any  other  way  places  fresh 
cranberries  in  commerce  should  be  a 
handler  under  the  order  and  be  required 
to  comply  with  all  requirements  provided 
by  the  order  and  the  regulations  issued 
thereunder.  However,  the  transporta¬ 
tion  by  a  common  or  contract  carrier  of 
cranberries  owned  by  another  person 
should  not  be  considered  as  making  the 
carrier  a  “handler”  as,  in  such  instances, 
the  carrier  is  only  performing  services 
for  hire. 

The  definition  of  the  term  “handler” 
should  include  a  producer  of  cranberries 
whenever  such  producer  performs  any 
of  the  activities  within  the  scope  of  the 
term  “handle.”  A  producer  who,  for  ex¬ 
ample,  places  cranberries  in  the  current 
of  commerce  between  the  production 
area  and  any  point  outside  thereof,  in 
the  United  States  or  Canada,  or  within 
the  production  area,  whether  by  selling 
or  transporting  such  fruit,  or  by  de¬ 
livering  the  fruit  to  purchasers,  con¬ 
signees  or  transportation  agencies,  is 
performing  a  handling  activity  and  he 
should  be  considered  a  handler  the  same 
as  any  other  person. 

The  term  “handle”  should  be  defined 
to  include  canning,  freezing,  dehydrat¬ 
ing,  and  all  phases  of  selling  (including 
consignment  and  delivery)  and  trans¬ 
porting  which  place  cranberries  in  the 
channels  of  commerce  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  United  States  and  Can¬ 
ada,  or  within  the  production  area. 
The  handling  of  cranberries  begins  at  the 
time  the  fruit  is  harvested  and  includes 
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each  of  the  successive  packing,  process¬ 
ing,  selling,  and  transporting  activities 
until  the  fruit  reaches  its  final  destina¬ 
tion.  The  performance  of  any  one  or 
more  of  these  activities  by  any  person, 
either  directly  or  through  others,  should 
constitute  handling. 

It  is  customary  for  cranberry  proces¬ 
sors  to  freeze  cranberries  during  the  fall 
months  and  store  the  cranberries  in 
frozen  form  for  later  processing  into 
other  products.  Prior  to  freezing  the 
cranberries  are  screened  and  graded,  and 
other  costs  are  incurred.  Such  frozen 
cranberries  are  not  suitable  for  disposal 
in  fresh  market  channels;  and  it  would 
be  uneconomical  to  dispose  of  the  cran¬ 
berries  in  other  than  commercial  proc¬ 
essing  outlets.  Therefore,  all  cranberries 
that  are  frozen  should  be  considered  as 
being  handled  at  the  time  they  are  fro¬ 
zen.  For  like  reasons,  cranberries  that 
are  otherwise  processed  should  be  con¬ 
sidered  as  being  handled  at  the  time  such 
cranberries  are  processed.  The  act  does 
not  authorize  the  regulation  of  any 
canned  or  frozen  cranberry  product. 
Therefore,  it  is  necessary,  in  order  for 
the  program  to  be  effective,  to  consider 
the  berries  as  being  handled  at  the  time 
they  are  frozen  or  otherwise  processed 
into  products. 

There  are  some  sales  of  unharvested 
cranberries.  Also,  it  is  usual  for  cran¬ 
berries,  after  harvesting,  to  be  screened, 
graded,  packed,  or  otherwise  prepared 
for  market.  Such  preparation  for  mar¬ 
ket  may  be  performed  in  the  grower’s 
warehouse,  or  the  cranberries  may  be 
transported  or  delivered  to  a  handler’s 
plant  prior  to  screening,  grading,  and 
packing.  These  preparations  by  the 
grower  and  the  delivery  of  cranberries  to 
handlers  are,  of  necessity,  preliminary 
to  placing  the  cranberries  in  marketing 
channels.  It  would  not  be  practical  and 
would  unnecessarily  complicate  the  ad¬ 
ministration  of  the  order  to  require  per¬ 
sons  engaged  in  these  preliminary  activi¬ 
ties  to  meet  the  requirements  of  regu¬ 
lations  under  the  program.  Record  evi¬ 
dence  shows  that  at  times  a  handler  may 
be  unable  to  screen,  grade,  and  otherwise 
prepare  cranberries  for  market  in  suffi¬ 
cient  volume  at  his  own  plant  to  fill  all 
orders  currently  on  hand.  At  such  times, 
he  often  requests  a  grower  who  has  a 
warehouse  to  perform  some  or  all  of 
these  functions  which  are  preparatory 
to  placing  the  cranberries  in  marketing 
channels.  In  these  instances,  the  grower 
is  performing  these  services  for  and  at 
the  direction  of  the  person  who  will  later 
handle  the  cranberries.  Therefore,  all 
such  preliminary  activities  performed  by 
the  grower  should  be  excluded  from  the 
definition  of  “handle.” 

Some  cranberries  are  sold,  after  pack¬ 
ing,  at  the  grower’s  warehouse,  or  at  a 
plant  to  truckers  and  others  who  trans¬ 
port  the  cranberries  from  such  points  to 
markets.  The  sale  or  delivery  of  cran¬ 
berries  to  such  persons,  and  the  subse¬ 
quent  movement  to  market,  are  handling 
transactions.  Any  person  who  engages 
in  any  such  transactions,  whether 
grower,  plant  operator,  trucker,  or 
others,  would  therefore  be  a  handler 
under  the  order  by  virtue  of  such  trans¬ 
action.  Each  such  person  should  have 


the  responsibility  of  seeing  that  when¬ 
ever  he  handles  cranberries  he  has  met 
all  applicable  regulations  in  effect.  As 
all  handling  of  cranberries  is  in  inter¬ 
state  or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce,  it  is  concluded  that,  except  as 
indicated  herein  and  as  specifically 
exempted  by  the  act  and  order,  the 
freezing,  canning,  or  dehydrating  of 
cranberries,  or  any  sale,  consignment, 
delivery,  or  transportation  of  fresh  cran¬ 
berries  between  the  production  area  and 
any  point  outside  thereof,  in  the  United 
States  and  Canada,  or  within  the  produc¬ 
tion  area,  should  be  subject  to  the  order 
and  any  regulations  issued,  pursuant 
thereto. 

(5)  (a)  Certain  terms  applying  to  spe¬ 
cific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de¬ 
fined  for  the  purpose  of  designating  spe¬ 
cifically  their  applicability  and  .estab¬ 
lishing  appropriate  limitations  on  their 
respective  meanings  wherever  they  are 
used. 

The  definition  of  “Secretary”  should 
include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im¬ 
posed  upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  is  his 
stead. 

The  definition  of  “act”  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula¬ 
tory  program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations  throughout  the  order. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in  the 
act,  and  will  ensure  that  it  will  have  the 
same  meaning  as  it  has  in  the  act. 

The  term  “fiscal  period”  should  be 
defined  to  set  forth  the  period  with  re¬ 
spect  to  which  financial  records  of  the 
Cranberry  Marketing  Committee — the 
administrative  committee  established  by 
the  order — are  to  be  maintained.  At 
the  present  time,  it  is  desirable  to  estab¬ 
lish  a  12-month  period  ending  the  last 
day  of  July  as  a  fiscal  period.  Such  a 
period  would  fix  the  end  of  one  fiscal 
period  and  the  beginning  of  the  next 
at  a  time  of  relative  inactivity  in  the 
marketing  of  cranberries.  This  would 
facilitate  fixing  the  term  of  office  of 
members  and  alternates  to  coincide  with 
such  period  and  it  would  allow  sufficient 
time  prior  to  the  time  shipments  begin 
for  the  committee  to  organize  and  de¬ 
velop  information  necessary  to  its  func¬ 
tioning  during  the  ensuing  year,  and 
would  still  ensure  that  a  minimum  of 
expense  would  be  incurred  during  a  fiscal 
period  prior  to  the  time  assessment  in¬ 
come  is  available  to  defray  such  ex¬ 
penses.  However,  since  the  order  may 
not  be  effective  at  the  beginning  of  the 
fiscal  period,  as  defined  in  the  order,  the 
initial  fiscal  period  should  begin  on  the 
effective  date  of  the  order  if  such  date 
is  later  than  August  1. 
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A  definition  of  “committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  “grower"  should  be  synon¬ 
ymous  with  “producer"  and  should  be 
defined  to  include  any  person  who  is 
engaged,  within  the  production  area,  in 
the  production  of  cranberries  for  market 
and  who  has  a  proprietary  interest  there¬ 
in.  A  definition  of  the  term  “grower" 
is  necessary  to  determine  eligibility  to 
vote  for  members  and  alternate  members 
on  the  Cranberry  Marketing  Committee. 
The  term  "grower”  should,  therefore,  be 
defined  as  hereinafter  set  forth. 

The  term  “to  can,  freeze,  or  dehy¬ 
drate”  should  cover  all  commercial  proc¬ 
essing  of  cranberries.  A  definition  of 
such  term  is  needed  because,  as  herein 
discussed,  whenever  the  free  and  re¬ 
stricted  percentages  are  established 
under  the  order  it  is  necessary  that  only 
free  cranberries  be  used  in  the  produc¬ 
tion  of  canned,  frozen,  or  dehydrated 
cranberries. 

The  term  “acquire”  should  be  defined 
in  the  order  to  include  any  acquisition  of 
cranberries  for  the  purpose  of  handling 
such  cranberries.  Any  person  who  ac¬ 
quires  cranberries  by  any  means  what¬ 
soever  and  later  handles  such  cranberries 
should  do  so  only  if  he  withholds  a  por¬ 
tion  of  such  cranberries  from  handling 
in  accordance  with  the  requirements  of 
the  order. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  under 
and  pursuant  to  the  act,  as  an  aid  to 
the  Secretary  in  carrying  out  the  pur¬ 
poses  of  the  order.  The  term  “Cran¬ 
berry  Marketing  Committee”  is  a  proper 
identification  of  the  agency  and  reflects 
the  character  thereof.  It  should  be  com¬ 
posed  of  seven  members.  Alternate 
members  should  be  provided  to  act  in  the 
place  and  stead  of  the  members  when 
necessary.  A  committee  of  seven  mem¬ 
bers  will  be  large  enough  to  provide  rep¬ 
resentation  to  all  segments  of  the  in¬ 
dustry.  At  the  same  time,  the  expense 
involved  in  connection  with  meetings  of 
a  committee  of  this  size  will  be  rea¬ 
sonable. 

Testimony  was  offered  that  indicated 
that  some  marketing  order  programs 
have  administrative  committees  com¬ 
posed  of  more  members,  11  instead  of 
7,  and  that  at  least  one  member  is  non¬ 
industry,  that  is,  he  is  neutral  and  ap¬ 
pointed  from  educational  institutions, 
extension  workers  or  county  agents.  It 
was  suggested  that,  perhaps,  representa¬ 
tion  on  the  Cranberry  Marketing  Com¬ 
mittee  should  be  similar.  The  propo¬ 
nents  thought  such  a  neutral  committee 
member  would  be  desirable.  However, 
no  specific  amendment  was  offered  and 
no  testimony  was  presented  as  to  how 
the  proposed  additional  members  and  the 
non-industry  member  and  alternate 
would  be  nominated  and  selected. 
Therefore,  a  provision  for  non-industry 
representation  on  the  committee  cannot 
be  included  for  lack  of  testimony. 


Each  member  of  the  committee  and 
his  alternate  should  be  a  grower,  or  em¬ 
ployee,  agent,  or  duly  authorized  repre¬ 
sentative  of  growers,  of  cranberries  in 
the  district  for  which  selected.  Persons 
with  such  qualifications  should  be  inti¬ 
mately  acquainted  with  the  problems  of 
producing  or.  marketing  cranberries 
grown  in  such  district  and  may  be  ex¬ 
pected  to  present  accurately  the  prob¬ 
lems  incident  to  the  production  or  han¬ 
dling  of  cranberries  grown  in  that  dis¬ 
trict.  Employees  of  growers,  agents  or 
duly  authorized  representatives  of  grow¬ 
ers,  as  well  as  growers  themselves,  should 
be  eligible  to  serve  on  the  committee. 
This  is  desirable  as  some  growers  of  cran¬ 
berries  are  companies,  either  incor¬ 
porated  or  otherwise,  and  a  company, 
as  such,  could  not  serve  as  a  mem¬ 
ber  or  as  an  alternate  member  on  the 
committee.  However,  each  such  com¬ 
pany  may  have  one  or  more  employees 
who  are  well  versed  in  all  phases  of  cran¬ 
berry  production  and  marketing,  and  it 
is  desirable,  as  evidenced  by  record  tes¬ 
timony,  that  such  persons  be  eligible  to 
serve  on  the  Cranberry  Marketing  Com¬ 
mittee. 

For  representation  on  the  committee, 
the  production  area  should  be  divided 
into  districts  as  specified  in  the  order. 
District  1  includes  the  States  of  Massa¬ 
chusetts,  Rhode  Island,  and  Connecticut. 
District  2  includes  the  State  of  New  Jer¬ 
sey  and  Long  Island  in  the  State  of  New 
York.  District  3  includes  the  States  of 
Wisconsin,  Michigan,  and  Minnesota; 
and  District  4,  the  States  of  Oregon  and 
Washington.  Each  district  should  be 
represented  by  at  least  one  member  and 
one  alternate  member  of  the  committee 
in  order  that  the  interests  of  all  areas 
will  be  considered.  Even  though  the  di¬ 
vision  of  the  production  area  into  dis¬ 
tricts  does  npt  represent  equal  distribu¬ 
tion  by  either  number  of  growers  or 
volume  of  production,  the  division  on  the 
basis  of  geographic  location  was  testified 
as  desirable  because  each  district  is  con¬ 
sidered  a  separate  entity  because  it  has 
growing  conditions  peculiar  to  that  area. 
Long  Island,  New  York,  is  included  in 
District  2  for  the  additional  reason  that 
cranberries  produced  on  Long  Island  are 
marketed  by  handlers  from  and  com¬ 
mingled  with  cranberries  produced  in 
New  Jersey. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates  under  the  proposed 
program  should  be  for  two  years  begin¬ 
ning  August  1  and  ending  the  last  day 
of  July.  A  two-year  term  of  office  is 
desirable  as  it  will  allow  committee  mem¬ 
bers  to  use  the  experience  that  they 
gained  during  the  first  year.  Also,  such 
a  term  of  office  would  coincide  with  the 
referendum  period  that  will  be  held  every 
second  year  beginning  in  1964.  The  term 
of  office  will  begin  sufficiently  in  advance 
of  the  time  shipment  of  cranberries  com¬ 
mences  each  season  to  allow  adequate 
time  for  the  committee  to  organize  and 
start  operating.  Since  it  is  possible  that 
the  new  committee  members  may  not  be 
appointed  immediately  upon  expiration 
of  the  term  of  existing  members,  or  that 
some  may  fail  to  qualify  immediately, 
provision  should  be  made  for  members 
to  continue  to  serve  on  the  committee 


until  their  successors  are  selected  and 
have  qualified.  This  is  necessary  to  en¬ 
sure  continuity  of  committee  operations. 

A  procedure  for  the  election  of  nomi¬ 
nees  for  membership  on  the  committee 
should  be  prescribed  in  the  order  to  as¬ 
sist  the  Secretary  in  his  selection  of 
members  and  alternate  members  of  the 
committee.  It  is  recognized  that  the 
Secretary  is  vested  with  authority  under 
the  act  to  select  the  committee  members; 
but  the  nomination  of  prospective  mem¬ 
bers  and  alternate  members  is  a  prac¬ 
tical  method  of  providing  the  Secretary 
with  the  names  of  the  persons  that  the 
industry  desires  to  serve  on  the  com¬ 
mittee. 

As  the  administratfve  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a 
procedure  for  the  selection  of  the  initial 
members.  The  Secretary  may  appropri¬ 
ately  select  the  initial  committee  mem¬ 
bers  and  alternates  from  nominations 
that  may  be  made  by  growers  or  appro¬ 
priate  groups  thereof,  or  from  other  eli¬ 
gible  persons;  and  the  order  should  so 
provide.  In  order  that  the  initial  mem¬ 
bership  of  the  committee  may  be  selected 
as  soon  as  possible  after  the  approval  of 
the  program,  it  should  be  required  that 
such  nominations  be  submitted  not  later 
than  10  days  after  the  effective  date 
thereof. 

The  composition  of  the  committee 
should  reflect  the  institutional  organiza¬ 
tion  of  the  industry.  As  more  than 
three-fourths  of  the  production  of  cran¬ 
berries  is  marketed  by  one  cooperative 
organization,  four  members  of  the  com¬ 
mittee  and  their  alternates  should  be 
affiliated  with  the  large  cooperative 
marketing  organization.  One  such  mem¬ 
ber  and  his  alternate  should  represent 
District  4,  since,  at  the  present  time, 
practically  all  the  growers  in  District  4 
are  affiliated  with  such  cooperative  mar¬ 
keting  organization.  While  it  is  ex¬ 
pected  that  the  cooperative  marketing 
organization  will  select  as  its  other  nom¬ 
inees,  one  member  and  alternate  from 
each  of  the  three  aforementioned  Dis¬ 
tricts  1,  2,  and  3,  testimony  shows  that 
this  is  an  internal  matter  and  the  grow¬ 
ers  affiliated  therewith  or  their  duly 
elected  Board  of  Directors  should  resolve 
this  matter.  At  least  two  nominees  shall 
be  submitted  for  each  such  position  to  be 
filled  on  the  committee,  and  such  names 
should  be  submitted  to  the  Secretary  not 
later  than  July  15  of  each  even-numbered 
year.  This  date  coincides  with  the  date 
by  which  nominees  for  the  other  posi¬ 
tions  are  to  be  submitted,  and  should 
provide  time  for  the  Secretary  to  make 
all  appointments  prior  to  the  expiration 
of  the  terms  of  office  of  the  existing 
members. 

Three  of  the  members  and  their  alter¬ 
nates  should  represent  growers  not  affili¬ 
ated  with  the  large  cooperative  market¬ 
ing  organization.  These  three  members 
and  their  alternates  should  represent 
Districts  1,  2,  and  3.  Nomination  meet¬ 
ings  for  the  purpose  of  electing  nominees 
for  these  three  members  should  be  held 
or  caused  to  be  held  in  Districts  1,  2, 
and  3  by  the  committee  not  later  than 
July  1  of  each  even-numbered  year.  In- 
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sofar  as  possible,  the  committee  should 
schedule  such  nomination  meetings  at 
such  times  and  places  as  will  result 
in  maximum  grower  participation.  At 
each  such  nomination  meeting,  the  in¬ 
dustry  shall  elect  at  least  two  nominees 
for  each  position  to  be  filled  on  the 
committee.  By  having  such  nomination 
meeting  not  later  than  July  1  of  each 
even-numbered  year,  the  committee  will 
be  in  a  position  to  prepare  and  submit 
nomination  lists  to  the  Secretary  prior 
to  the  expiration  of  the  terms  of  office 
of  existing  members.  The  committee 
should  be  authorized  to  adopt  procedural 
rules  for  the  conduct  of  nomination 
meetings  so  that  such  meetings  will  be 
held  in  an  orderly  and  uniform  manner. 

The  order  should  provide  that  only 
growers  who  are  present  at  the  nomina¬ 
tion  meetings,  or  who  are  represented  at 
such  meetings  by  a  duly  authorized  em¬ 
ployee,  may  participate  in  electing  nom¬ 
inees  for  members  and  alternates.  A 
grower,  including  employees  of  such 
grower,  should  be  permitted  to  cast  only 
one  vote  for  each  position  to  be  filled 
from  the  district  in  which  he  is  a  pro¬ 
ducer.  If  more  than  one  vote  were  to  be 
permitted,  or  if  growers  were  authorized 
to  participate  in  the  nomination  of  qual¬ 
ified  persons  to  represent  a  district  in 
which  they  did  not  produce  cranberries, 
nominees  might  be  selected  who  were 
not  favored  by  the  majority  of  the  grow¬ 
ers  within  the  district. 

The  Secretary  has  authority  to  select 
an  agency  for  the  administration  of  an 
order.  It  is  desirable,  however,  for  the 
membership  of  the  committee  to  be 
selected  from  nominations  made  by  the 
industry  so  that  the  committee  will  be 
composed  of  members  desired  by  the 
majority  of  industry.  At  least  two 
nominees  should  be  elected  for  each  posi¬ 
tion  to  be  filled  on  the  committee  in 
order  for  the  Secretary  to  have  a  choice 
in  selecting  the  members  and  alternate 
members  on  the  basis  of  the  representa¬ 
tion  hereinafter  provided  for  in  the 
order. 

In  order  that  there  will  be  an  adminis¬ 
trative  committee  in  existence  at  all 
times  to  administer  the  order,  the  Sec¬ 
retary  should  be  authorized  to  select 
committee  members  and  alternates 
without  regard  to  nomination  if,  for 
any  reason,  nominations  are  not  sub¬ 
mitted  to  him  in  conformance  with  the 
procedure  prescribed  herein.  Such  selec¬ 
tion  should,  of  course,  be  on  the  basis 
of  the  representation  provided  in  the 
order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  intention  to  serve  in  such 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
the  notification  of  appointment  so  that 
/  the  composition  of  the  committee  will 
not  be  delayed  unduly. 

Provision  should  be  made  as  set  forth 
in  the  order  for  the  filling  of  any 
vacancies  on  the  committee,  including 
selection  by  the  Secretary  without  re¬ 


gard  to  nominations  where  such  nomi¬ 
nations  are  not  made  as  prescribed,  in 
order  to  provide  for  maintaining  a  full 
membership  on  the  committee.  How¬ 
ever,  it  was  testified  that  it  would  be 
desirable  and  it  is  the  industry’s  wish, 
that,  for  any  vacancy  on  the  committee, 
the  Secretary  shall  consider  for  such 
vacancy  the  person  whose  name  is  on 
record  as  having  received  the  next  high¬ 
est  number  of  votes  for  the  respective 
member  position  during  the  most  recent 
nomination  meeting,  or  in  the  case  of 
the  large  cooperative  marketing  organi¬ 
zation  the  person  submitted  as  second 
choice  for  the  member  position.  As  the 
names  of  two  nominees  for  each  mem¬ 
ber  and  alternate  member  position  on 
the  committee  must  be  submitted  to  the 
Secretary,  testimony  shows  that  con¬ 
sideration  by  the  Secretary  of  the 
nominee  whose  name  was  submitted  but 
who  was  not  selected  would  afford  the 
Secretary  with  an  up-to-date  nominee, 
and  thus  it  may  not  be  necessary  to  con¬ 
duct  a  nomination  meeting  for  any  un¬ 
expired  term  of  office. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  committee  in  order 
to  help  ensure  that  each  district  will 
have  representation  at  meetings.  Each 
alternate  who  is  selected  should  have  the 
same  qualifications  for  membership  as 
the  member  for  whom  he  is  an  alternate 
so  that,  should  the  member  die,  resign, 
be  removed  from  office,  or  be  disquali¬ 
fied,  the  representation  on  the  com¬ 
mittee  will  continue  unchanged.  The 
alternate  should  serve  until  a  successor 
to  such  member  has  been  appointed  and 
has  qualified.  So  that  as  large  a  rep¬ 
resentation  as  possible  will  be  present  at 
meetings,  the  order  should  provide  that, 
in  the  event  neither  member  nor  his 
alternate  is  able  to  attend  a  meeting,  the 
committee  may  designate  another  alter¬ 
nate  member  who  is  not  acting  as  a 
member  to  serve  in  such  member’s  place 
and  stead.  The  order  provides  that  four 
members  of  the  committee  and  their 
alternates  shall  be  affiliated  with  the 
large  cooperative  marketing  organiza¬ 
tion  and  three  members  and  their  alter¬ 
nates  shall  not  be  so  affiliated.  Testi¬ 
mony  adduced  at  the  hearing  shows  that 
it  is  desirable  to  maintain  this  ratio  dur¬ 
ing  all  committee  deliberations,  and  the 
order  should  require  any  committee 
designation  of  an  alternate,  to  serve  in 
the  case  both  a  member  and  his  alter¬ 
nate  are  absent,  to  conform  to  the 
prescribed  organizational  representation. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c (7)  (C)  of  the  act.  Such  pow¬ 
ers  are  necessary  to  enable  an  adminis¬ 
trative  agency  of  this  character  to 
function. 

The  committee’s  duties,  as  set  forth 
in  the  order,  are  necessary  for  the  dis¬ 
charge  of  its  responsibilities.  These 
rduties  are  generally  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  character. 
It  is  intended  that  any  activities  under¬ 
taken  by  the  members  of  the  committee 
will  be  confined  to  those  which  reason¬ 
ably  are  necessary  for  the  committee  to 
carry  out  its  responsibilities  as  prescribed 
in  the  program.  It  should  be  recognized 


that  these  specified  duties  are  not  neces¬ 
sarily  all-inclusive,  and  that  it  may  de¬ 
velop  that  there  are  other  duties  the 
committee  may  need  to  perform. 

At  least  five  members  of  the  commit¬ 
tee,  or  alternates  acting  for  members, 
should  be  present  at  any  meeting  of  the 
committee  in  order  for  the  committee 
to  make  any  decisions;  and  each  deci¬ 
sion  or  action  of  the  committee  should 
require  a  minimum  of  five  concurring 
votes. 

An  amendment  was  offered  that  would 
require  all  seven  members  of  the  com¬ 
mittee,  or  alternates  acting  for  members, 
to  be  present  to  constitute  a  quorum,  and 
any  action  of  the  committee  to  require 
at  least  seven  concurring  votes.  Testi¬ 
mony  also  was  presented  to  require  only 
a  bare  majority,  or  four  votes,  for  both 
a  quorum  and  action  by  the  committee. 

While  it  is  desirable  to  have  as  large 
a  majority  of  the  members  as  is  possible 
agreeing  on  each  proposal,  it  must  be 
recognized  that  there  may  be  times  when 
it  would  not  be  possible  to  assemble  seven 
members  or  alternates  acting  for  mem¬ 
bers  at  a  given  meeting.  In  such  situa¬ 
tions,  there  could  be  no  meeting.  Also, 
while  differences  of  opinion  may  exist  at 
times,  an  effective  and  workable  pro¬ 
gram  can  be  developed  on  the  basis  of 
the  recommendation  of  a  majority  of 
five,  and  the  interests  of  all  growers 
reasonably  protected.  With  the  commit¬ 
tee  membership  being  constituted  of  four 
members  affiliated  with  the  large  coop¬ 
erative  and  three  not  so  affiliated,  neither 
group  can  take  any  affirmative  action  by 
itself  even  if  all  its  representatives  are 
in  agreement.  The  requirements  as  to 
a  quorum  and  approval  of  committee 
action  should  therefore  be  as  hereinafter 
set  forth. 

In  addition  to  meetings  held  where 
the  committee  is  assembled  in  one  place, 
the  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication.  Any  votes 
cast  in  this  fashion  should  be  confirmed 
promptly  in  writing  to  provide  a  written 
record  of  the  votes  so  cast.  In  case  of 
an  assembled  meeting,  however,  all 
votes  should  be  cast  in  person.  Such  a 
requirement  is  desirable  so  as  to  en¬ 
courage  attendance  at  the  assembled 
meeting;  also,  if  the  matter  under  con¬ 
sideration  is  sufficiently  important  to  re¬ 
quire  consideration  at  an  assembled 
meeting,  all  who  vote  on  the  action  to 
be  taken  thereon  should  have  the  benefit 
of  all  information  presented  and  dis¬ 
cussed. 

Testimony  was  presented  in  opposition 
to  the  proposed  authority  for  the  com¬ 
mittee  to  vote  by  telephone,  telegraph,  or 
other  means  of  communication.  How¬ 
ever,  it  is  apparent  from  the  record  that 
there  are  matters  likely  to  come  before 
the  committee  of  such  urgency  or  of 
such  minor  nature,  that  action  by  the 
committee  at  assembled  meeting  would 
not  be  expeditious  or  appropriate.  Fur¬ 
thermore,  to  require  all  action  taken  by 
the  committee  to  be  at  assembled  meet¬ 
ings  would  be  costly  and  would  unduly 
burden  the  operation  of  the  program. 

It  is  appropriate  that  the  members  and 
alternates  of  the  committee  be  reim¬ 
bursed  for  actual  out-of-pocket  reason- 
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able  expenses  incurred  when  performing 
committee  business,  since  it  would  be  un¬ 
fair  to  require  them  to  bear  such  ex¬ 
penses  incurred  in  the  interest  of  all 
cranberry  growers  in  the  production 
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In  order  for  an  alternate  adequately  to 
represent  his  district  at  any  committee 
meeting  in  place  of  an  absent  member,  it 
may  be  desirable  that  he  should  have 
attended  previous  meetings  along  with 
the  member,  so  as  to  have  a  full  under¬ 
standing  of  all  background  discussions 
leading  up  to  action  that  may  be  taken 
at  the  meeting.  Also,  an  alternate  may, 
in  future  years,  be  selected  as  a  member 
on  the  committee;  and  to  this  extent,  at¬ 
tendance  at  meetings  by  alternate  mem¬ 
bers  could  be  helpful.  Although  only 
committee  members,  and  alternates  act¬ 
ing  as  members,  have  authority  to  vote 
on  actions  taken  by  the  committee,  it  is 
often  important  for  the  committee  to 
obtain  as  wide  a  representation  as  prac¬ 
ticable  of  producer  attitudes  toward  a 
proposed  regulation  or  other  matter . 
Therefore,  the  order  should  provide  that 
the  committee,  at  its  discretion,  may 
request  the  attendance  of  alternate 
members  at  any  or  all  meetings  notwith¬ 
standing  the  expected  or  actual  presence 
of  the  respective  members,  when  a  situa¬ 
tion  so  warrants.  The  same  reimburse¬ 
ment  of  expenses  that  are  available  to 
members  should  be  made  available  also 
to  alternate  members  when  they  are 
requested  and  attend  such  meetings  as 
alternates. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance 
and  functioning  and  to  enable  it  to  ex¬ 
ercise  its  powers  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by  the 
administrative  agency  established  under 
an  order  and  requires  that  each  order 
of  this  nature  contain  provisions  re¬ 
quiring  handlers  to  pay,  pro  rata,  the 
necessary  expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  handler  who  first  handles  cran¬ 
berries  during  a  fiscal  period  should  pay 
assessments  to  the  committee,  at  a  rate 
fixed  by  the  Secretary,  on  all  cranberries 
so  handled,  except  as  otherwise  indicated 
hereinafter.  In  this  way,  each  handler’s 
total  payments  of  assessments  during  a 
fiscal  period  would  be  proportional  to  the 
quantity  of  cranberries  handled  by  each 
such  handler,  and  assessments  would  be 
levied  on  the  same  cranberries  only  once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of  each 
fiscal  period,  and  as  often  as  may  be 
necessary  thereafter,  showing  estimates 
of  the  income  and  expenditures  neces¬ 
sary  for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components.  Such 
budget  and  report  should  also  recom¬ 
mend  to  the  Secretary  the  rate  of  as¬ 
sessment  believed  necessary  to  secure  the 
income  required  for  that  period.  The 
committee,  because  of  its  knowledge  of 


the  prospective  crop,  will  be  in  a  good 
position  to  ascertain  the  necessary  as¬ 
sessment  rate  and  make  recommenda¬ 
tions  in  this  regard. 

The  rate  of  assessment  should  be  es¬ 
tablished  by  the  Secretary  on  the  basis 
of  the  committee’s  recommendation,  or 
other  available  information,  so  as  to  as¬ 
sure  the  imposition  of  such  assessments 
as  are  consistent  with  the  act.  Such 
rate  should  be  fixed  on  a  fair  and  equit¬ 
able  unit  basis,  such  as  a  barrel,  the 
common  unit  of  measurement  used 
throughout  the  industry. 

In  most  years  shipments  of  cranber¬ 
ries  from  the  production  area  begin 
about  the  middle  of  September.  The 
period  just  prior  to  the  shipping  season 
will  be  the  period  of  greatest  activity,  as 
the  committee  will  be  surveying  the  crop 
and  marketing  situation,  developing  a 
marketing  policy,  and  holding  meetings 
to  develop  recommendations  for  regu¬ 
lations.  This  means  that  in  all  prob¬ 
ability  a  large  percentage  of  the  com¬ 
mittee’s  expenses  will  ordinarily  be  in¬ 
curred  before  income  for  the  current 
fiscal  period  is  collected  in  amounts 
equal  to  outgoing  expenses. 

In  order  to  provide  funds  for  the  ad¬ 
ministration  of  this  program  prior  to 
the  time  assessment  income  becomes 
available  during  the  fiscal  period,  the 
committee  should  be  authorized  to  ac¬ 
cept  advance  payments  of  assessments 
from  handlers  'and  also,  when  such  ac¬ 
tion  is  deemed  to  be  desirable,  to  borrow 
money  for  such  purpose.  The  provision 
for  the  acceptance  by  the  administrative 
agency  of  advance  assessment  payments 
is  included  in  other  marketing  agree¬ 
ments  and  orders  and  has  been  found  to 
be  a  satisfactory  and  desirable  method 
of  providing  funds  to  cover  costs  of  op¬ 
eration  prior  to  the  time  when  assess¬ 
ment  collections  are  being  made  in  an 
appreciable  amount.  During  years  of 
normal  growing  conditions,  revenue 
available  to  the  committee  from  assess¬ 
ments  would  provide  the  means  for  re¬ 
paying  any  loans. 

Should  it  develop  that  assessment  in¬ 
come,  during  a  fiscal  period,  plus  any 
funds  in  reserve  would  not,  at  the  pre¬ 
viously  fixed  rate,  provide  sufficient  in¬ 
come  to  meet  expenses,  the  funds  to 
cover  such  expenses  should  be  obtained 
by  means  of  increasing  the  rate  of  as¬ 
sessment.  -Since  the  act  requires  that 
the  administrative  expenses  shall  be  paid 
by  handlers,  this  is  the  only  source  of 
income  to  meet  such  expenses.  The  in¬ 
creased  assessment  rate  should  be  ap¬ 
plied  to  all  cranberries  handled  during 
the  particular  fiscal  period  so  that  the 
total  payments  by  each  handler  during 
each  fiscal  period  will  be  proportional  to 
the  total  volume  of  cranberries  handled 
during  that  period. 

Should  the  provisions  of  the  order  be 
suspended,  during  any  portion  or  all  of  a 
fiscal  period,  it  will  be  necessary  to  se¬ 
cure  funds  to  cover  expenses  during 
such  period  unless  funds  in  the  reserve 
are  sufficient  for  such  purpose.  The 
conlmittee  will  incur  expenses  each  fiscal 
period  even  though  the  order  may  be  in¬ 
operative  during  a  particular  period.  To 
cease  incurring  any  expenses  when  op¬ 
erations  under  the  order  were  suspended 
for  short  periods  would  tend  to  increase 


rather  than  decrease  total  expenses,  as 
complete  liquidation  of  the  committee’s 
affairs  would  be  necessary  to  eliminate 
the  payment  of  any  salaries,  rent,  or 
utilities.  Thereafter,  when  operations 
were  resumed,  it  would  be  necessary  to 
hire  and  train  new  personnel,  and  new 
quarters  would  have  to  be  obtained  and 
outfitted.  Such  costs  probably  would 
exceed  the  expenses  of  maintaining  an 
office  and  a  minimum  staff  during  a  pe¬ 
riod  of  suspension.  Moreover,  the  com¬ 
mittee  should  be  in  a  position  to  resume 
its  functions  at  any  time  conditions  are 
such  that  a  period  of  suspension  of  op¬ 
erations  should  be  terminated.  Since 
expenses  will  not  cease  when  the  order 
is  inoperative  for  a  period,  authoriza¬ 
tion  should  be  provided  to  require  the 
payment  of  assessments  during  such 
periods. 

An  operating  reserve  is  an  important 
instrument  for  the  continued  effective 
operation  of  the  order  over  a  period  of 
years.  The  assessment  rates  under  the 
program  are  set  at  the  beginning  of  the 
season  for  a  crop  of  an  estimated  vol¬ 
ume  of  shipments.  Should  crop  failure 
or  partial  crop  failure  reduce  the  crop 
so  that  assessment  income  falls  below 
expenses,  it  would  be  necessary  for  han¬ 
dlers  in  light  of  the  reduced  crop  to 
cover  the  deficit.  It  would  constitute  an 
extra  burden  on  the  industry  to  increase 
the  assessment  rate  after  some  disaster 
had  materially  reduced  the  crop. 

Evidence  was  presented  at  the  hearing 
to  the  effect  that  cranberry  handlers  are 
a  relatively  stable  group  and  nearly  all 
of  the  production  of  cranberries  is  mar¬ 
keted  year  after  year  by  the  same  han¬ 
dlers.  Therefore,  it  would  be  equitable 
to  all  handlers,  and  far  less  burdensome 
to  them,  to  contribute  to  the  establish¬ 
ment  of  such  an  operating  reserve  dur¬ 
ing  years  of  normal  production  rather 
than  to  be  required  to  pay  a  high  rate  of 
assessment  occasioned  by  a  deficit  dur¬ 
ing  a  year  when  the  crop  is  materially 
reduced.  The  proposed  reserve  fund 
should  be  built  up  to  the  desirable 
amount  slowly,  over  a  period  of  years, 
so  as  not  to  impose  excessively  high 
assessments.  It  was  indicated  that  it 
would  be  appropriate,  and  in  keeping 
with  the  desires  of  the  industry,  to  in¬ 
clude  in  the  annual  budget  a  specific 
amount  for  the  reserve  fund  as  well  as 
to  use  any  other  excess  funds  at  the  end 
of  a  fiscal  period  for  this  purpose.  In 
order  that  such  reserve  funds  not 
be  accumulated  beyond  a  reasonable 
amount,  it  was  proposed  that  a  limit  of 
approximately  one  fiscal  period’s  ex¬ 
penses  be  provided.  After  the  reserve 
is  built  up  to  that  amount,  the  assess¬ 
ment  rate  for  following  fiscal  periods 
should  be  fixed  so  that  a  deficit  may  be 
incurred.  Any  such  deficits  should  be 
paid  from  the  reserve  until  it  reaches  a 
level  considered  too  low  for  the  purpose 
for  which  it  was  established,  as  hereto¬ 
fore  described,  after  which  replenish¬ 
ment  of  the  reserve  should  be  under¬ 
taken.  In  this  manner,  the  industry 
would  receive  full  benefits  from  the 
economy  of  operation  that  will  result 
from  the  committee’s  not  being  in  the 
position  of  having  to  incur  the  costs  of 
borrowing  money  to  finance  operations 
during  the  preharvest  period  when  as¬ 
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sessment  income  would  not  cover  ex¬ 
penses  or  of  having  to  mate  refunds  of 
excess  assessments  at  the  end  of  a  fiscal 
year.  Such  handling  of  the  assessments 
and  reserve  funds  is  believed  to  be 
equitable,  in  the  circumstances,  and 
would  effect  desirable  economies  in  the 
administration  of  the  program.  In  view 
of  the  foregoing,  it  is  concluded  that 
authority  should  be  provided,  as  herein¬ 
after  set  forth,  to  permit  the  establish¬ 
ment  and  use  of  a  reserve  fund  in  the 
manner  heretofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  entitled 
to  a  proportionate  refund  of  any  excess 
assessments  that  remain  at  the  end  of  a 
fiscal  period. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  that  are  not  used 
to  defray  the  necessary  expenses  of  liqui¬ 
dation  should,  to  the  extent  practicable, 
be  returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  and  should 
there  have  been  several  withdrawals  and 
redeposits  in  the  reserve,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re¬ 
maining  funds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis¬ 
tributed.  Therefore,  it  would  be  desira¬ 
ble  and  necessary  to  permit  the  unex¬ 
pended  reserve  funds  to  be  disposed  of 
in  any  manner  that  the  Secretary  may 
determine  to  be  appropriate  in  such 
circumstances. 

Funds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re¬ 
quired,  as  a  matter  of  good  business  prac¬ 
tice,  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  admin¬ 
istration  could  be  subject  to  inspection 
any  time  by  the  Secretary.  The  com¬ 
mittee  should  provide  the  Secretary  with 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain  ap¬ 
propriate  supervision  and  control  over 
the  committee’s  activities  and  operations. 

(d)  The  order  should  provide,  as  here¬ 
inafter  set  forth,  authority  for  the  es¬ 
tablishment  of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  of  cran¬ 
berries. 

The  proponents  testimony  attests  that 
there  are  no  projects  which  the  industry 
proposes  to  pursue  at  the  present  time. 
However,  record  evidence  shows  that 
there  is  a  definite  need  for  the  industry 
to  expand  market  outlets  for  cranber¬ 
ries,  and  it  is  desirable  to  have  authority 
in  the  order  for  research  and  develop¬ 
ment  projects  so  that,  should  the  situa¬ 
tion  develop  whereby  the  need  for  spe¬ 
cific  research  projects  becomes  apparent, 
it  would  be  possible  to  submit  such  proj¬ 
ect  to  the  Secretary  for  approval  with¬ 
out  first  amending  the  order.  Prior  to 
engaging  in  any  such  activities,  the  com¬ 


mittee  should,  of  course,  submit  to  the 
Secretary  for  his  approval  the  plans  for 
each  project.  Such  plans  should  set 
forth  the  details,  including  the  cost  and 
the  objectives  to  be  accomplished,  so  as 
to  ensure,  among  other  things,  that  the 
projects  are  within  the  purview  of  the 
act.  The  cost  of  any  such  project  should 
be  included  in  the  budget  for  approval, 
and  such  cost  should  be  defrayed  by  the 
use  of  assessment  funds  as  authorized 
by  the  act. 

(e)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  cranberries, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  therefor,  and 
be  in  the  public  interest.  The  regulation 
of  cranberry  handling  as  authorized  in 
the  order  provides  a  means  of  carrying 
out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  before  recommending  any  regula¬ 
tion  applicable  to  cranberries  produced 
that  year,  prepare  and  adopt  a  market¬ 
ing  policy  for  the  ensuing  marketing 
season.  A  report  on  such  policy  should 
be  submitted  to  the  Secretary  and  made 
available  to  growers  and  handlers  of 
cranberries.  The  policy  so  established 
would  serve  to  inform  the  Secretary  and 
persons  in  the  industry,  in  advance  of 
the  marketing  of  the  crop,  of  the  com¬ 
mittee’s  plans  for  regulation  and  the 
bases  therefor.  Handlers  and  growers 
could  then  plan  their  operations  in  ac¬ 
cordance  therewith.  The  policy  also 
should  be  useful  to  the  committee  and 
the  Secretary  when  specific  regulatory 
action  is  being  considered,  since  it  would 
provide  basic  information  necessary  to 
the  evaluation  of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  set  forth 
in  the  order,  affecting  marketing  condi¬ 
tions  for  cranberries,  since  considera¬ 
tion  of  such  factors  is  essential  to  the 
development  of  an  economically  sound 
and  practical  marketing  policy. 

The  committee  should  be  permitted 
to  revise  its  marketing  policy  so  as  to 
give  appropriate  recognition  to  the  latest 
known  conditions  when  changes  in  such 
conditions  since  the  beginning  of  the  sea¬ 
son  are  sufficiently  marked  to  warrant 
modification  of  such  policy.  Such  action 
is  necessary  if  the  marketing  policy  is 
to  reflect  appropriately  the  probable 
regulatory  proposals  of  the  Committee 
and  be  of  maximum  benefit  to  all  per¬ 
sons  concerned.  A  report  of  each  re¬ 
vised  marketing  policy  should  be  sub¬ 
mitted  to  the  Secretary  and  made  avail¬ 
able  to  growers  and  handlers,  together 
with  the  data  considered  by  the  com¬ 
mittee  in  making  the  revision. 

An  amendment  was  offered  that  would 
require  all  meetings  of  the  committee  to 
be  open  meetings  and  require  the  com¬ 
mittee  to  give  advance  notice  of  meet¬ 
ings  to  all  growers  and  handlers.  The 
requirement  that  all  growers  and  han¬ 
dlers  be  given  individual  notice  of  each 
meeting  would  be  impracticable.  Testi¬ 
mony  shows  that  cranberry  growers  are 
relatively  a  stable  group;  however,  bogs 
are  sold  from  time  to  time.  There  are 
approximately  1,400  cranberry  growers 


at  the  present  time.  Therefore,  to  main¬ 
tain  an  accurate  up-to-date  list  and  to 
notify  each  grower  of  each  meeting  of 
the  committee  would  be  difficult,  and 
the  expense  involved  is  not  warranted. 
Testimony  adduced  at  the  hearing  in¬ 
dicates  that  the  meeting  of  the  com¬ 
mittee  which  the  growers  would  most 
likely  want  to  attend  would  be  that  dur¬ 
ing  which  the  marketing  policy  for  the 
ensuing  year  is  formulated  and  recom¬ 
mendations  for  regulations  are  made. 
Since  the  committee  will  prepare  and 
mail  notice  of  meetings  to  committee 
members  and  alternates  and  to  the  Sec¬ 
retary  of  Agriculture,  the  requirement, 
hereinafter  set  forth,  that  such  notice 
also  be  sent  to  growers  and  handlers 
who  request  such  notice  will  not  be  bur¬ 
densome  and  should  provide  notice  to 
those  who  are  most  likely  to  attend  such 
meeting.  In  addition,  it  seems  reason¬ 
able  to  require  the  committee  to  give 
such  notice  to  newspapers  in  general 
circulation  among  growers  and  handlers 
as  it  deems  appropriate.  The  commit¬ 
tee  will  have  knowledge  of  the  news¬ 
papers  in  each  district  with  which  grow¬ 
ers  are  acquainted  and  will  be  in 
position  to  determine  to  which  papers 
notices  of  meetings  should  be  sent.  Of 
course,  all  assembled  meetings  of  the 
committee  should  be  open  to  all  growers 
and  handlers.  Any  grower  or  handler 
could,  and  should,  attend  such  meetings, 
whether  or  not  he  has  filed  his  address 
with  the  committee  for  such  notification. 

The  order  should  provide  for  regula¬ 
tions  under  which  the  volume  of  cran¬ 
berries  handled  can  be  limited  to  such 
quantity  as  may  reasonably  be  expected 
to  meet  market  demands  at  fair  returns 
to  growers.  The  proposed  marketing  or¬ 
der  for  cranberrries  contained  in  the 
notice  of  hearing  (27  F.R.  2118)  provides 
a  method  of  volume  regulation  that  could 
achieve  such  objective  and  that  would 
be  fair  and  equitable  for  all  growers  and 
handlers,  i.e.  a  method  for  establishing 
a  desirable  free  percentage  of  cranberries 
and  providing  that  cranberries  in  excess 
of  this  percentage  be  withheld  from  han¬ 
dling.  The  evidence  of  record  indicates 
that  this  would  be  an  effective  method 
to  promote  orderly  marketing  and  im¬ 
prove  producer  returns.  Experience  in¬ 
dicates  that  approximately  1,000,000  bar¬ 
rels  of  cranberries  can  reasonably  be 
expected  to  be  marketed  in  normal  chan¬ 
nels  within  a  12-month  period.  How¬ 
ever,  publicity  in  connection  with  some 
of  the  1959  crop  of  cranberries  being 
contaminated  with  aminotriazole  re¬ 
sulted  in  disruption  of  the  cranberry 
market,  and  since  then  marketing  condi¬ 
tions  have  not  been  normal.  Thus,  the 
volume  that  could  have  been  marketed 
under  normal  conditions  is  uncertain. 
However,  record  evidence  attests  that 
approximately  1,000,000  barrels  of  the 
1961  crop  will  be  marketed  during  the 
12-month  period  ending  September  1, 
1962;  and  it  is  reasonable  to  expect  that, 
with  more  orderly  marketing  conditions, 
more  cranberries  can  be  successfully 
marketed  in  the  future  in  a  like  period 
than  has  been  the  case  in  recent  years. 

As  heretofore  shown,  the  production 
of  cranberries  has  exceeded  1,000,000 
barrels  during  eight  of  the  last  nine 
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years,  and  the  trend  of  production  is 
upward.  Cranberry  production  is  sub¬ 
ject  to  many  hazards  such  as  disease, 
insects,  and  frost  damage  during  the 
spring  and  at  harvest.  However,  it  is  not 
probable  that  the  crop  will  be  materially 
reduced  throughout  the  production  area 
during  any  one  growing  season.  For 
example,  during  the  1960  season,  produc¬ 
tion  in  Wisconsin  was  low  because  of 
unfavorable  weather,  whereas  Massachu¬ 
setts  was  harvesting  a  record  large  crop. 
During  the  1961  season,  a  severe  frost  in 
May  decreased  the  crop  in  Massachu¬ 
setts,  but  this  decrease  was  partially 
offset  by  a  record  high  production  in 
Washington.  Even  with  this  weather 
hazard  the  1960  crop  was  the  largest  of 
record,  and  the  1961  crop  missed  being 
the  second  largest  by  only  approximately 
28,300  barrels.  Therefore,  it  is  con¬ 
cluded  that  production  is  likely  to  be 
considerably  in  excess  of  1,000,000  bar¬ 
rels  during  any  specified  year;  and,  with 
good  weather  in  all  growing  areas,  pro¬ 
duction  of  1,500,000  barrels  is  very  prob¬ 
able  during  any  season,  including  the 
1962  season. 

Since  the  quantity  in  excess  of  the 
demand  is  one  of  the  prime  disruptors 
of  orderly  marketing,  removal  of  the  ex¬ 
cess  from  normal  marketing  channels 
would  promote  orderly  marketing  with  a 
consequent  increase  in  producer  returns. 

The  committee  should,  as  the  admin¬ 
istrative  agency  under  the  order,  be 
authorized  to  recommend  such  free  and 
restricted  percentages  as  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  the  key  to  successful  operation  of 
the  order  that  the  committee  should 
have  such  responsibility.  The  Secretary 
should  look  to  the  committee,  as  the 
agency  reflecting  the  thinking  of  the 
industry,  for  its  views  and  recommenda¬ 
tions  for  promoting  more  orderly  mar¬ 
keting  conditions  and  increased  growers’ 
returns  for  cranberries.  The  committee 
should  therefore  have  authority  to  rec¬ 
ommend  such  regulations  as  are  author¬ 
ized  by  the  order  whenever  such  regula¬ 
tions  will,  in  the  judgment  of  the 
committee,  tend  to  promote  more  orderly 
marketing  conditions  and  effectuate  the 
declared  policy  of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  policy  of  the  act,  the  committee 
should  have  the  authority  to  recommend 
the  amendment,  modification,  suspen¬ 
sion,  or  termination  of  such  regulations, 
as  the  situation  warrants. 

•  The  order  should  authorize  the  Sec¬ 
retary,  on  the  basis  of  committee  recom¬ 
mendations  or  other  available  informa¬ 
tion,  to  issue  regulations  establishing  the 
free  and  restricted  percentages  as  will 
tend  to  improve  growers’  returns  and  to 
establish  more  orderly  marketing  condi¬ 
tions  for  cranberries.  The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the  com¬ 
mittee  for  consideration,  in  issuing  such 
regulations,  or  amendments,  or  modifica¬ 
tions  thereof,  as  may  be  necessary  to 
effectuate  the  declared  policy  of  the  act. 
However,  no  modification  should  increase 
the  restricted  percentages  previously  es¬ 
tablished  for  the  then  current  fiscal  year 


as  some  handlers  could  have  handled  all 
of  their  free  cranberries  at  the  time  of 
any  such  increase  and  the  regulation 
then  would  not  affect  all  handlers 
equally.  Also,  whenever  the  Secretary 
determines  that  any  regulation  does  not 
tend  to  effectuate  the  policy  of  the  act, 
he  should  suspend  or  terminate  the  reg¬ 
ulation,  in  accordance  with  the  require¬ 
ments  of  the  act. 

Since  the  committee  is  responsible  for 
assisting  the  Secretary  in  the  admin¬ 
istration  of  the  program,  it  follows  that 
it  should  be  notified  immediately  of  any 
and  all  regulations  issued  by  the  Sec¬ 
retary.  Similarly,  it  should  be  the  re¬ 
sponsibility  of  the  committee  to  notify 
each  handler  promptly  of  each  regula¬ 
tion  issued  by  the  Secretary. 

Handlers  should  be  permitted  to  han¬ 
dle  their  free-percentage  cranberries  in 
whatever  manner  they  choose,  the  same 
as  they  are  now  doing,  if  they  so  desire. 
Also,  the  purchase  of  any  amount  of 
free  cranberries  from  any  other  handler 
who  has  free  cranberries  available  should 
not  be  restricted.  The  cranberries  trans¬ 
ferred  between  handlers  who  have  pack¬ 
ing  or  processing  facilities  located  within 
the  production  area,  whether  by  pur¬ 
chase  or  otherwise,  should  be  subject  to 
the  withholding  requirement  only  once, 
provided  the  committee  is  informed  of 
the  impending  transfer  and  is  notified 
which  handler  will  meet  the  withholding 
obligation.  Of  course,  this  provision 
cannot  be  extended  to  include  a  handler 
located  outside  the  production  area  as, 
being  outside  the  production  area,  he  is 
not  subject  to  the  order. 

Some  handlers,  because  of  aggressive 
merchandising,  possession  of  an  extra 
good  quality  product,  or  a  combination 
of  factors,  may  sell  their  cranberries  at 
a  faster  rate  than  other  handlers.  In 
fact,  some  handlers  may  dispose  of  their 
free  percentage  cranberries  while  other 
handlers  still  have  on  hand  a  large  quan¬ 
tity  of  unsold  free-percentage  cranber¬ 
ries.  The  inclusion  in  the  order  of  spe¬ 
cial  provisions  relating  to  release  of 
withheld  cranberries  affords  relief  under 
certain  conditions  to  handlers  who  have 
disposed  of  their  free  cranberries. 
Whenever  a  handler  determines  that  he 
will  be  able  to  handle  more  cranberries 
than  his  free  percentage  provides,  he 
may  make  application  to  the  committee 
for  the  release  of  all  or  any  portion  of 
his  restricted  cranberries.  This  request 
should  include  information  relative  to  the 
intended  use  of  such  cranberries  and  a 
statement  that  the  handler  will  deposit 
a  specified  amount  per  barrel  with  the 
committee  for  it  to  purchase  cranberries 
to  replace  those  released.  While  the 
committee  does  not  take  title  to  any  re¬ 
stricted  cranberries  withheld  by  han¬ 
dlers,  it  is  necessary  that  the  handler 
deposit  with  the  committee  an  amount 
per  barrel  equal  to  the  fair  market  price 
for  such  cranberries  so  that  the  com¬ 
mittee  may  purchase  an  equal  number 
of  barrels  or  as  nearly  an  equal  number 
as  possible  of  free  cranberries  from  other 
handlers.  Cranberries  so  purchased  by 
the  committee  will  be  transferred  to  the 
restricted  percentage  and  will  be  dis¬ 
posed  of  by  the  committee  in  outlets  that 
are  noncompetitive  to  outlets  for  free 
cranberries.  The  provision  that  each 


handler  deposit  a  fair  market  price  with 
the  committee  for  each  barrel  of  cran¬ 
berries  released  and  that  the  committee 
use  such  funds  to  purchase  an  equal 
amount  or  as  nearly  an  equal  amount 
as  possible  of  free  cranberries  will  assure 
that  the  percentage  of  berries  withheld 
from  handling  remains  at  the  quantity 
established  by  the  regulation  for  that 
period. 

The  committee,  representing  the  cran¬ 
berry  industry,  should  be  authorized  to 
determine  the  fair  market  price  for  the 
release  of  restricted  cranberries.  The 
money  deposited  with  the  committee  by 
handlers  in  requesting  the  release  of  their 
restricted  cranberries  is  the  only  money 
the  committee  will  have  available  for  ac¬ 
quiring  free  cranberries,  and  the  amount 
deposited  must  be  equal  to  the  then  cur¬ 
rent  market  price  or  the  committee  will 
have  insufficient  funds  to  purchase  a  like 
quantity  of  free  cranberries.  Costs  of 
preparing  cranberries  for  market  in 
particular  outlets  are  apparently  fairly 
uniform;  but  the  committee  should  an¬ 
nounce,  from  time  to  time,  the  allow¬ 
ances  that  will  be  used  to  convert  han¬ 
dlers’  sales  prices  into  the  fair  market 
price  for  cranberries  to  be  used  in  each 
market  outlet  so  that  handlers  will  have 
knowledge  of  such  allowances  and  can 
plan  their  operations  accordingly.  The 
committee  should  be  required  to  take  ac¬ 
tion  on  any  request  of  a  handler  for  the 
release  of  his  restricted  cranberries 
within  72  hours  after  receiving  such  re¬ 
quest  so  that  such  handler  will  have 
knowledge  promptly  that  he  may  pro¬ 
ceed  with  the  handling  of  his  restricted 
berries.  A  handler  who  has  his  re¬ 
stricted  cranberries  released  should, 
upon  handling  such  cranberries,  pay  as¬ 
sessments  thereon  the  same  as  if  they 
were  free  cranberries,  as  a  like  quan¬ 
tity  of  free  cranberries  will  be  placed 
in  restricted  outlets  by  the  committee, 
and  the  purpose  of  such  release  is  to  per¬ 
mit  the  handler  to  obtain  additional 
cranberries  for  handling  as  free  cran¬ 
berries  rather  than  having  to  purchase 
free  cranberries  from  other  handlers. 

It  would  be  in  the  best  interest  of  all 
concerned  to  permit  a  handler  to  handle 
an  additional  amount  of  cranberries 
from  his  own  restricted  percentage 
rather  than  require  him  to  obtain  such 
quantity  from  other  handlers’  free-per¬ 
centage  cranberries.  The  handler  would 
know  the  history  of  the  cranberries — the 
quality,  condition,  size  of  berries,  etc.; 
he  would  have  ready  access  to  the  lot; 
such  lot  would  probably  be  more  nearly 
of  the  same  quality  and  condition  as 
other  lots  he  has  sold;  and  costs  would 
probably  be  less  than  if  purchases  were 
made  from  other  handlers. 

The  committee  should  be  required  to 
release  the  restricted  cranberries  to  han¬ 
dlers  upon  request  properly  made  along 
with  a  certificate  that  the  required  de¬ 
posit  will  be  paid  upon  demand  of  the 
committee.  By  making  the  release  auto¬ 
matic,  subject  to  the  deposit  of  a  fair 
market  price  per  barrel,  handlers  will  be 
able  to  plan  their  operations;  and  very 
little,  if  any,  delay  will  be  encountered. 

The  committee  should  not  be  required 
to  purchase  a  quantity  of  cranberries 
exactly  equal  to  the  amount  released. 
Such  a  requirement  would  unnecessarily 
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complicate  and  increase  the  expense  of 
the  operation  of  the  program.  It  is  ex¬ 
pected  that  purchases  of  free  cranberries 
will  be  made  only  after  the  restricted 
cranberries  have  been  released.  There 
could  be  a  slight  strengthening  of  the 
market  during  this  interim  which  would 
increase  the  price  of  cranberries  and 
would  be  reflected  in  the  price  the  com¬ 
mittee  would  have  to  pay  for  replacing 
the  released  cranberries.  Likewise, 
should  prices  decline,  the  purchase  of 
cranberries  to  replace  those  released  may 
be  at  a  lower  price  than  that  deposited 
and  the  committee  would  have  some  un¬ 
expended  funds  on  hand.  The  commit¬ 
tee  will  incur  expenses  in  the  purchase 
of  cranberries  and  in  disposing  of  such 
cranberries  in  outlets  for  restricted 
berries.  Any  such  unexpended  funds 
probably  will  be  small  and  should  be  used 
to  reimburse  the  committee  for  its  ex¬ 
penses  in  handling  such  transactions. 

As  previously  mentioned,  each  handler 
has  the  responsibility  of  determining  the 
time  of  disposition  of  his  restricted  cran¬ 
berries.  One  handler  may  choose  to  re¬ 
move  all  of  his  restricted  percentage  from 
marketing  channels  at  an  early  date  and 
he  should  be  free  to  do  so.  Another  han¬ 
dler  may  determine  that  he  can  handle 
all  of  his  restricted-percentage  cran¬ 
berries  and  make  the  necessary  prepara¬ 
tions  to  do  so  by  storing  them  for  later 
use,  if  necessary,  and  making  applica¬ 
tion,  as  aforesaid,  for  the  release  of  any 
or  all  such  cranberries.  Another  han¬ 
dler  may  wrant  to  store  all  or  a  portion 
of  his  restricted  percentage  to  await 
market  developments,  after  which  he  will 
reach  a  decision  as  to  the  final  disposi¬ 
tion  of  his  restricted  cranberries.  There 
should  not  be  nor  is  there  any  provision 
in  the  order  to  prevent  any  handler  from 
maintaining  his  restricted  cranberries  in 
the  manner  he  determines  is  most  ad¬ 
vantageous.  Of  course,  the  disposition 
of  restricted  cranberries  must  be  limited 
to  channels  that  are  noncompetitive  to 
the  normal  outlets  for  cranberries  if  the 
regulation  is  to  be  effective.  For  this 
reason,  and  in  order  to  effect  compliance, 
the  storage  and  disposition  of  restricted 
cranberries  should  be  subject  to  super¬ 
vision  of  the  committee. 

Cranberries  withheld  from  marketing 
should,  unless  released  as  heretofore  dis¬ 
cussed,  be  disposed  of  only  in  such  out¬ 
lets  as  the  committee  with  the  approval 
of  the  Secretary  finds  are  noncompeti¬ 
tive  to  the  normal  market  outlets  for 
cranberries.  The  purpose  of  the  order 
is  to  limit  the  volume  of  cranberries 
available  for  marketing  in  fresh  market 
outlets  in  the  United  States  and  Canada 
and  in  all  processing  outlets  to  a  quan¬ 
tity  reasonably  in  balance  with  the  de¬ 
mand  in  such  outlets.  If  restricted  cran¬ 
berries  were  permitted  to  be  marketed 
in  such  outlets,  the  effect  would  be  the 
same  as  having  no  regulation,  since  such 
outlets  comprise  the  normal  commercial 
markets  for  nearly  all  of  the  cranberries 
sold.  There  apparently  are  only  limited 
outlets  for  the  disposition  of  restricted 
cranberries  at  this  time.  Small  quan¬ 
tities  of  fresh  cranberries  have  been  ex¬ 
ported  to  Europe  and  the  Middle  East. 
Such  export  market  should  be  expanded, 
if  possible,  and  the  exportation  of  fresh 
restricted  cranberries  may  tend  to  en¬ 


courage  such  expansion.  For  this  rea¬ 
son,  such  exports  are  not  included  in 
“handling”  as  defined  in  the  order. 
There  may  be  other  outlets  which  now 
use  a  small  quantity  of  cranberries,  or 
offer  promise  as  a  market  for  cranber¬ 
ries,  and  permitting  restricted  cranber¬ 
ries  to  be  disposed  of  in  such  outlets 
should  facilitate  expansion  of  the  uses 
for  cranberries.  The  committee  should 
explore  all  possible  outlets  for  restricted 
cranberries  and,  whenever  it  is  deter r 
mined  that  restricted  cranberries  could 
be  disposed  of  in  certain  channels  with¬ 
out  interfering  with  the  program  objec¬ 
tives,  such  outlets  should,  after  approval 
by  the  Secretary,  be  designated  as  out¬ 
lets  for  restricted  cranberries. 

The  order  should  provide  that  the 
Secretary  should  prescribe  the  date  dur¬ 
ing  each  fiscal  period  by  which  each 
handler  should  have  met  his  withholding 
requirements.  Not  to  specify  such  a  date 
would  mean  that  there  would  be  no 
method  for  enforcing  the  withholding 
requirement  as  handlers  could  continue 
to  maintain  that  they  would  meet  such 
requirement  at  some  indefinite  later 
date. 

In  preparation  for  market,  cranberries 
are  “screened”  or  “milled.”  A  percent¬ 
age  of  each  lot  of  harvested  cranberries 
is  not  marketable,  as  it  contains  defec¬ 
tive,  offcolor,  or  decayed  berries.  The 
“screening”  or  “milling”  process  is  used 
to  remove  the  unmarketable  berries  and 
chaff  (leaves,  stems,  and  parts  of  vines) . 
It  is  necessary  for  the  committee,  with 
the  approval  of  the  Secretary,  to  pre¬ 
scribe  the  grade,  size,  quality,  and  con¬ 
dition  requirements  that  withheld  cran¬ 
berries  must  possess.  Without  such 
requirements  handlers  could  meet  their 
withholding  requirement  by  withholding 
only  unmarketable  cranberries.  This 
would  not  accomplish  the  declared  policy 
of  the  act  or  the  order,  because  such 
withheld  cranberries  would  not  decrease 
the  quantity  available  for  market. 

Evidence  of  record  establishes  that 
cranberries  can  be  stored  more  advan¬ 
tageously  unscreened  than  screened. 
There  should  be  no  provision  in  the  order 
that  would  prevent  handlers  from  con¬ 
tinuing  to  follow  this  practice.  How¬ 
ever,  since  the  free  and  restricted  per¬ 
centages  should  be  applied  to  screened, 
marketable  cranberries,  a  determination 
must  be  made  of  the  percentage  of 
screened  berries  in  the  unscreened  lots. 
In  determining  the  percentage  of 
screened,  marketable  cranberries  in  each 
lot  of  unscreened  cranberries,  handlers 
presently  use  a  representative  sample. 
The  procedure  is  quite  similar  to  the 
regular  screening  operation  except  on  a 
smaller  scale.  It  was  testified  that  this 
procedure  is  not  uniform  throughout  the 
industry.  The  committee  should  there¬ 
fore  prescribe  uniform  rules  to  be  fol¬ 
lowed  by  all  handlers  in  determining  the 
quantity  of  screened,  marketable  cran¬ 
berries  in  each  lot  of  cranberries  that  are 
not  screened. 

Inspection  and  certification  of  all 
withheld  cranberries  are  essential  to 
provide  evidence  of  compliance  with  the 
regulations  in  effect.  As  the  handler  of 
a  lot  of  cranberries  is  responsible  for 
compliance  with  the  regulations  -  and  is 
the  only  person  with  prior  knowledge 


that  the  cranberries  are  to  be  handled,  it 
is  reasonable  and  necessary  to  require 
handlers  to  submit  reports  verifying  the 
quantity  of  cranberries  acquired  and  to 
request  inspection  on  the  withheld  por¬ 
tion.  Handlers  are  familiar  with  the 
Federal  and  Federal-State  Inspection 
Services  and  with  the  procedures  for  in¬ 
spection  and  certification  of  fruits  in  the 
production  area.  The  evidence  of  record 
indicates  that  only  such  services  are  in 
a  position  to  perform  the  required  in¬ 
spection  and  certification.  In  order  that 
the  committee  may  know  that  each  lot 
of  withheld  cranberries  has  been  in¬ 
spected  and  meets  the  requirements  es¬ 
tablished  for  such  cranberries,  a  copy  of 
each  inspection  certificate  should  be  sent 
to  the  committee  at  the  location  desig¬ 
nated  by  the  committee.  The  handler 
should  be  the  person  responsible  for  see¬ 
ing  that  this  is  done.  He  may,  however, 
request  the  Inspection  Service  to  mail  the 
certificate. 

It  was  proposed  at  the  hearing  that  the 
order  include  provisions  requiring  any 
handler  having  any  inventory  of  cran¬ 
berries,  including  all  processed  cranberry 
products,  at  the  start  of  any  fiscal  period 
to  withhold  from  handling  a  quantity  of 
fresh  cranberries  equivalent  to  that  in 
inventory  in  addition  to  the  quantity 
represented  by  the  restricted  percentage 
applicable  to  the  current  crop.  It  was 
advanced  that  such  additional  withhold¬ 
ing  requirement  would  only  be  fair,  as 
the  inventory  would  have  to  be  consid¬ 
ered  in  determining  the  level  of  regula¬ 
tion  for  the  then  current  year.  There  is 
no  evidence  in  the  record  to  indicate  how 
such  a  requirement  could  be  effectively 
applied.  Handlers  having  such  an  in¬ 
ventory  could,  prior  to  any  inventory 
date  fixed,  manufacture  such  inventory 
into  commercial  products  and  move  them 
into  wholesale  and  retail  marketing 
channels  and  thereby  avoid  the  added 
withholding  requirement.  Such  action 
would  result  in  a  situation  similar  to  that 
now  confronting  the  industry,  as  hereto¬ 
fore  discussed,  whenever  inventories  are 
liquidated  because  the  oncoming  crop  is 
known  to  be  larger  than  anticipated 
sales.  The  proposal,  therefore,  would 
not  contribute  to  the  establishment  of 
orderly  marketing  conditions  for  cran¬ 
berries,  and  it  is  concluded  that  any  reg¬ 
ulations  under  the  order  should  be 
applied  only  to  the  current  crop  of 
cranberries. 

The  proposed  marketing  order  upon 
which  the  hearing  was  held  contained 
provisions  that  would  authorize  the  is¬ 
suance,  by  the  Secretary,  of  regulations 
(1)  limiting  the  handling  of  cranberries 
of  any  particular  grade,  size,  quality,  or 
maturity,  (2)  limiting  the  handling  of 
particular  grades,  sizes,  qualities,  or  ma¬ 
turities  of  cranberries  differently  for 
fresh  and  processing  outlets,  and  (3)  fix¬ 
ing  the  size,  capacity,  weight,  dimen¬ 
sions,  markings,  or  pack  of  containers 
which  may  be  used  in  the  packaging  or 
handling  of  cranberries.  At  the  sessions 
of  the  hearing  held  in  Wareham,  Massa¬ 
chusetts,  Mt.  Holly,  New  Jersey,  and  Wis¬ 
consin  Rapids,  Wisconsin,  no  testimony 
was  offered  in  support  of  these  and  re¬ 
lated  provisions,  including  inspection  of 
all  cranberries  handled.  At  the  session 
of  the  hearing  held  at  Grayland,  Wash- 
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ington,  general  statements  were  made  in 
support  of  the  proposed  provision  for 
quality  restrictions.  However,  such  tes¬ 
timony  did  not  establish  how  the  provi¬ 
sion  was  to  be  made  effective  and  how 
compliance  would  be  effected.  It  is  ap¬ 
parent  from  the  record  that  quality  and 
condition  problems  do  arise  in  the  mar¬ 
keting  of  fresh  cranberries,  perhaps  to 
a  greater  degree  during  some  seasons 
than  others.  It  was  contended  at  the 
session  of  the  hearing  held  at  Wareham 
that  such  problems  generally  occur  at 
destination  rather  than  at  shipping 
point,  and  any  benefits  that  may  accrue 
from  shipping  point  quality  controls 
would  be  more  than  offset  by  inspection 
costs.  Therefore,  it  was  advanced  that 
the  program  should,  at  this  time,  be  di¬ 
rected  toward  solving  the  major  problem 
of  tailoring  the  supply  of  cranberries 
marketed  to  that  percentage  of  the  crop 
which  could  reasonably  be  expected  to 
be  marketed  each  12-month  period  and 
afford  a  reasonable  return  to  the  grow¬ 
ers.  In  any  event,  it  is  concluded  that 
there  is  not  sufficient  evidence  in  the  rec¬ 
ord  to  justify  including  provisions  in  the 
order  for  this  type  of  quality  regulations. 

(f)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  cranberries  as  it  is  not  nec¬ 
essary  to  regulate  in  order  to  effectuate 
the  declared  policy  of  the  act.  At  times 
some  growers  may  not  deliver  all  their 
cranberries  to  a  handler  for  handling  but 
may  retain  a  portion  to  be  handled  by 
themselves.  Because  of  the  small 
amount  that  may  be  involved  and  the  ex¬ 
pense  of  effectuating  compliance,  it  may 
not  be  administratively  feasible  to  regu¬ 
late  these  small  lots  handled  by  growers. 
It  is  not  known  at  the  present  time  just 
what  amount  should  be  exempt.  Nor 
can  all  the  situations  that  may  develop 
be  anticipated.  Therefore,  it  should  be 
discretionary  with  the  committee,  subject 
to  the  approval  of  the  Secretary,  whether 
small  quantities  and,  if  so,  in  what 
amount,  should  be  exempt  from  regu¬ 
lations  and  assessment,  and  the  period 
during  which  such  exemption  should  be 
in  effect.  The  allowance  of  any  exemp¬ 
tions  may  result  in  avenues  of  escape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre¬ 
scribe,  with  the  approval  of  the  Secre¬ 
tary,  such  rules,  regulations,  and  safe¬ 
guards  as  are  necessary  to  prevent  cran¬ 
berries  from  being  handled  contrary  to 
the  terms  of  the  exemption  privilege. 

(g)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Secre¬ 
tary,  to  require  that  handlers  submit  to 
the  committee  such  reports  and  informa¬ 
tion  as  may  be  needed  for  the  perform¬ 
ance  of  its  functions  under  the  order. 
Handlers  have  such  necessary  informa¬ 
tion  in  their  possession,  and  the  require¬ 
ment  that  they  furnish  such  information 
to  the  committee  in  the  form  of  reports 
would  not  constitute  an  undue  burden. 
Moreover,  since  handlers  are  the  only 
persons  subject  to  regulation  under  the 
program,  they  are  the  only  persons  who 
could  be  required  to  furnish  such  infor¬ 
mation.  It  is  difficult  to  anticipate  every 
type  of  report  or  kind  of  information 
which  the  committee  may  find  necessary 


in  the  conduct  of  its  operations  under 
the  order.  Therefore,  the  committee 
should  have  the  authority  to  request, 
with  approval  of  the  Secretary,  reports 
and  information,  as  needed,  of  the  type 
set  forth  in  the  order,  and  at  such  times 
and  in  such  manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re¬ 
quests  by  the  committee  for  information 
in  order  to  protect  handlers  from  un¬ 
reasonable  requests  for  reports.  Any  re¬ 
ports  and  records  submitted  for  commit¬ 
tee  use  by  handlers  should  remain  confi¬ 
dential  and  be  disclosed  to  no  person 
other  than  the  Secretary  and  persons  au¬ 
thorized  by  the  Secretary.  Under  cer¬ 
tain  circumstances,  the  release  of  infor¬ 
mation  compiled  from  handlers’  reports 
may  be  helpful  to  the  committee  and  the 
industry  generally  in  planning  for  opera¬ 
tions  under  the  order  during  the  market¬ 
ing  season.  However,  such  reported  in¬ 
formation  should  not  be  released  other 
than  on  a  composite  basis,  and  such  re¬ 
lease  of  information  should  disclose 
neither  the  identity  of  handlers  nor  their 
individual  operations.  This  is  necessary 
to  prevent  the  disclosure  of  information 
that  may  affect  detrimentally  the  trade 
or  financial  position  or  the  business  op¬ 
erations  of  individual  handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  their  receipts,  handling,  and  disposi¬ 
tion  of  cranberries.  Such  records  should 
be  retained  for  not  less  than  three  years 
after  the  termination  of  the  crop  year 
in  which  the  transaction  occurred,  so 
that,  if  needed  in  connection  with  en¬ 
forcement,  the  requisite  records  will  be 
available  for  thfit  purpose.  The  main¬ 
taining  of  all  such  records  for  at  least 
three  years  will  not  be  burdensome,  since 
they  must  be  kept  that  long  for  other 
purposes. 

The  successful  operation  of  a  program 
of  this  type  depends  upon  the  degree  of 
compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  com¬ 
mittee  be  given  the  authority  to  examine 
and  verify  the  records,  check  inventories 
of  cranberries,  and  determine  the  quan¬ 
tity  of  cranberries  received,  handled, 
stored,  and  withheld.  The  verification 
of  records  and  reports  and  inspection 
needed  in  connection  therewith  should 
be  performed  by  the  committee  during 
reasonable  working  hours  and  in  such 
manner  that  normal  operations  would 
not  be  interrupted. 

(h)  .Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  handle 
cranberries,  the  handling  of  which  is 
prohibited  pursuant  to  the  order;  and 
no  handler  should  be  permitted  to  han¬ 
dle  cranberries  except  in  conformity  with 
the  order.  If  the  program  is  to  operate 
effectively,  compliance  therewith  is 
essential;  and,  hence,  no  handler  should 
be  permitted  to  evade  any  of  its  pro¬ 
visions.  Any  such  evasion  on  the  part  of 
even  one  handler  could  be  demoralizing 
to  the  handlers  who  are  in  compliance 
and  would  tend,  thereby,  to  impair  the 
effective  operation  of  the  program. 

(i)  The  provisions  of  §§  929.66  through 
929.75,  as  hereinafter  set  forth,  are  simi¬ 


lar  to  those  which  are  included  in  other 
marketing  agreements  and  orders  now 
operating.  The  provisions  of  §§  929.76 
through  929.78,  as  hereinafter  set  forth, 
also  are  included  in  other  marketing 
agreements  now  operating.  All  such 
provisions  are  incidental  to  and  not  in¬ 
consistent  with  the  act  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order  and  to  effectuate  the  declared 
policy  of  the  act.  Testimony  at  the  hear¬ 
ing  supports  the  inclusion  of  each  such 
provision. 

An  amendment  to  §  929.68  Termina¬ 
tion  was  proposed  to  require  that  a 
referendum  be  conducted  during  the 
month  of  May  of  each  even-numbered 
year  beginning  in  1964.  Such  a  pro¬ 
cedure  should  contribute  to  the  effective¬ 
ness  of  the  program  as  it  would  provide 
growers  a  regular  opportunity  to  express 
approval  of  the  operation  of  the  order 
and  thereby  compel  awareness  of  pro¬ 
ducer  interest  in  the  administration  of 
the  order  by  the  committee. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows:  §  929.66  Right  of  the  Secretary; 

§  929.67  Effective  time;  §  929.68  Termi¬ 
nation;  §  929.69  Proceedings  after  termi¬ 
nation;  §  929.70  Effect  of  termination  or 
amendment;  §  929.71  Duration  of  immu¬ 
nities;  §  929.72  Agents;  §  929.73  Deroga¬ 
tion;  §  929.74  Personal  liability;  and 
§  929.75  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  929.76  Coun¬ 
terparts;  §  929.77  Additional  parties; 
and  §  929.78  Order  with  marketing 
agreement. 

Rulings  on  proposed  findings  and 
conclusions.  May  1,  1962,  was  set  by  the 
presiding  officer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
hearing  and  the  conclusions  which 
should  be  drawn  therefrom. 

Briefs  were  filed,  within  the  prescribed 
time,  by  Ray  W.  Bates,  Bandon,  Oregon; 
James  Olson,  Ray  W.  Bates,  and  William 
Dufort,  Bandon,  Oregon,  a  committee 
appointed  to  represent  130  growers  who 
farm  approximately  600  acres  of  cran¬ 
berry  bogs  in  Oregon;  Frank  O.  Glenn, 
Jr.,  Long  Beach,  Washington;  and  John 
R.  Quarles  and  George  T.  Finnegan, 
Ropes  &  Gray,  Attorneys,  for  and  on 
behalf  of  Ocean  Spray  Cranberries,  Inc. 
These  briefs  were  in  support  of  the  pro¬ 
posed  order  generally  on  the  bases 
that  the  order  would  stabilize  the  indus¬ 
try,  create  orderly  marketing  conditions, 
and  thereby  benefit  the  grower,  handler, 
and  consumer. 

Briefs  were  also  filed,  within  the  pre¬ 
scribed  time,  by  Walter  Case,  Case  Cran¬ 
berry  Company,  Tomah,  Wisconsin; 
Lawrence  Williams,  West  Harwich, 
Massachusetts!  Union  Cranberry  Com¬ 
pany,  Warrens,  Wisconsin,  by  Frederick 
W.  Barber,  Executive  Secretary-Treas¬ 
urer-Manager;  Thiele  Cranberry  Com¬ 
pany;  Wisconsin  Rapids,  Wisconsin,  by 
Mrs.  W.  F.  Thiele,  President,  and  Arthur 
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Cote,  Foreman;  Eric  H.  Huikari,  Jumbo 
Cranberry  Sales,  Middleboro,  Massachu¬ 
setts;  Cranberry  Products,  Inc.,  Eagle 
River,  Wisconsin,  by  Vernon  Goldsworthy, 
President;  Indian  Trail,  Inc.,  Wisconsin 
Rapids,  Wisconsin,  by  Ben  Pannkuk, 
President;  and  Blair  L.  Perry,  Hale  and 
Dorr,  Attorneys,  for  and  on  behalf  of 
Decas  Cranberry  Company,  Inc.,  and 
Decas  Brothers  Sales  Company,  Inc., 
of  Wareham,  Massachusetts,  Peter  A. 
LeSage,  doing  business  as  PALS  Cran¬ 
berries,  of  Plymouth,  Massachusetts,  and 
John  J.  Beaton  Company,  of  Wareham, 
Massachusetts.  These  briefs  generally 
expressed  opposition  to  the  proposed 
order,  principally  on  the  bases  that  the 
proposed  order  would  (1)  curtail  the  op¬ 
eration  of  the  small  producer  or  handler, 

(2)  favor  the  operation  of  the  large 
cooperative  marketing  organization,  or 

(3)  not  permit  the  industry  to  work  out 
its  own  problems  in  the  most  advan¬ 
tageous  way.  In  addition,  the  brief  filed 
by  Mr.  Perry  sets  forth  proposed  findings 
and  conclusions  as  to  (1)  general  infor¬ 
mation,  (2)  statistical  information,  (3) 
effect  of  the  proposed  marketing  agree¬ 
ment  and  order,  and  (4)  proposed 
amendments  to  the  order. 

Certain  of  the  recommended  findings 
and  conclusions  presented  in  these  briefs 
are  incorporated  in  the  recommended 
decision.  Others,  particularly  those 
urging  adoption  of  amendments  to  the 
order  that  were  proposed  at  the  hearing, 
have  been  discussed  previously  in  this 
recommended  decision,  and  either 
adopted  or  rejected,  in  connection  with 
the  findings  and  conclusions  relating  to 
the  provisions  to  which  the  amendments 
refer.  Conversely,  some  of  the  proposed 
findings  and  conclusions  rely  on  asser¬ 
tions  that  are  immaterial  and  irrelevant 
to  the  issues  on  which  the  hearing  was 
held,  are  not  supported  by  the  record, 
or  could  not  be  adopted  under  existing 
legislation;  and  they  are  denied. 

The  brief  filed  by  Mr.  Perry  contained 
arguments,  based  upon  certain  statis¬ 
tical  information  presented  in  evidence 
(Exhibit  6) ,  purporting  to  show  that  (1) 
total  returns  to  growers  are  increased 
as  the  volume  of  sales  during  the  par¬ 
ticular  year  are  increased  and  (2)  that 
increasing  to  a  specified  level  the  portion 
of  a  particular  crop  that  is  processed  is 
all  that  is  necessary  to  provide  satisfac¬ 
tory  returns  to  growers.  Such  argu¬ 
ments  are  based  upon  the  assumption 
that  the  sales  of  cranberries  in  fresh 
and  processing  market  outlets,  shown 
in  the  statistical  data,  occurred  in  the 
year  indicated.  This  is  not  the  case, 
however.  Each  individual  year  set  forth 
in  these  statistical  tables  is  applicable 
to  the  quantity  of  cranberries  produced 
in  that  year.  The  sale  or  disposition  of 
cranberries  for  the  particular  crop  year 
is  also  shown  opposite  the  crop-produc¬ 
tion  data.  But  this  does  not  mean  that 
such  disposition  occurred  during  the 
particular  year.  Evidence  in  the  record 
shows  that  in  most  recent  years  there 
has  been  a  carryover  of  a  portion  of  each 
year’s  production  into  the  marketing 
season  of  the  ensuing  crop  year.  To 
make  any  valid  price  analysis,  it  would 
be  necessary  to  consider  also  the  size 
of  the  inventory  carried  over  into  sub¬ 


sequent  crop  years  so  that  the  effect  of  i 
the  total  supply  available  for  sale  each  < 
year  on  the  price  of  cranberries  sold  that  1 
year  could  be  determined.  There  is  no  s 
evidence  in  the  record  nor  any  provision  1 
in  the  act  which  would  provide  a  basis  1 
for  regulations  requiring  handlers  to 
process  a  portion  of  the  cranberries  i 
handled  by  them.  The  arguments  pre-  j 
sented  are  based  upon  inaccurate  as¬ 
sumptions  and  the  request  to  make  cer¬ 
tain  findings  and  reach  the  indicated  i 
conclusions  is  therefore  denied. 

Each  point  included  in  the  briefs  filed 
herein  was  carefully  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  any  suggested  findings  or 
conclusions  contained  in  any  of  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
request  to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  this  decision. 

Exceptions  were  taken  by  Mr.  Perry  to 
two  rulings  by  the  Hearing  Examiner  on 
objections  to  admission  of  evidence. 
Both  exceptions  are  overruled  and  the 
rulings  of  the  Hearing  Examiner  ap¬ 
proved.  One  objection  related  to  the 
admission  of  a  footnote  on  a  statistical 
table  offered  in  evidence  by  the  Depart¬ 
ment  of  Agriculture.  Since  the  table  in 
question,  including  this  footnote,  was 
copied  from  official  publications  of  an 
agency  of  the  Department  and  is,  in 
any  case,  subject  to  official  notice,  the 
exception  is  not  well  taken.  As  to  the 
second  exception  that  official  notice  of 
certain  cases  was  taken  only  for  limited 
purposes,  the  ruling  of  the  Hearing  Ex¬ 
aminer  was  that  official  notice  was  taken 
of  the  District  Court  antitrust  cases  cited 
by  Mr.  Perry  “for  any  purpose  for  which 
it  is  deemed  relevant’’;  therefore,  this 
objection  is  groundless.  These  cases 
pertain  to  activities  of  the  National 
Cranberry  Association  and  others  during 
or  prior  to  1955,  while  the  proposed  mar¬ 
keting  agreement  and  order  are  con¬ 
cerned  with  establishing  more  orderly 
marketing  of  cranberries  to  alleviate  the 
marketing  problems  that  now  exist  and 
that  may  reasonably  be  expected  to  con¬ 
tinue  for  some  time  unless  adjustments 
are  made.  The  committee  established 
to  administer  the  order  is  composed  of 
members  of  the  industry,  but  sufficient 
safeguards  are  provided  in  the  act  and 
the  order  to  prevent  one  segment  of  the 
industry  from  controlling  committee  ac¬ 
tion.  Moreover,  the  regulatory  functions 
of  the  committee  are  limited  to  such  acts 
as  making  recommendations  for  regula¬ 
tion  and  checking  compliance.  All  final 
decisions  concerning  such  matters  are 
made  by  the  Secretary,  who  will  super¬ 
vise  all  activites  of  the  committee.  The 
act  provides  that  the  making  of  a  mar¬ 
keting  agreement  shall  not  be  held  to  be 
in  violation  of  any  of  the  antitrust  laws 
of  the  United  States;  however  such  an 
agreement  and  its  companion  order  may 
contain  only  those  provisions  that  are 
authorized  by  the  act.  The  act  does  not 
provide  a  blanket  exemption  from  all 
antitrust  laws.  The  judgments  in  the 
cases  cited  by  Mr.  Perry  are,  of  course, 


not  superseded  by  this  decision.  How¬ 
ever,  it  is  hereby  found,  after  considera¬ 
tion  of  the  facts  therein,  that  the  cases 
are  not  relevant  to  the  proposed  mar¬ 
keting  agreement  and  order  upon  which 
the  hearing  was  held  nor  to  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hear¬ 
ing,  and  the  record  thereof,  it  is  found 
that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  cran¬ 
berries  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  a  proposed  marketing  agree¬ 
ment  and  order  upon  which  a  hearing 
has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cranberries 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  cranberries  grown 
in  the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order 1  are  recommended 
as  the  detailed  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

Definitions 
§  929.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  929.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§  929.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  929.4  Production  area. 
r  “Production  area”  means  the  States  of 
s  Massachusetts,  Rhode  Island,  Connecti- 

l  1  The  provisions  identified  with  asterisks 
5  (**•)  apply  only  to  the  proposed  marketing 

,  agreement  and  not  to  the  proposed  order. 
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cut.  New  Jersey,  Wisconsin,  Michigan,  shall  be  a  grower,  or  an  employee,  agent,  sidiaries,  affiliates,  and  representatives 
Minnesota,  Oregon,  Washington,  and  or  duly  authorized  representative  of  a  for  each  position  to  be  filled. 

Long  Island  in  the  State  of  New  York,  grower,  in  the  designated  district  of  the  o  929  23  Selection, 
o  ^  ,  production  area: 

§  t.ran bcmes.  (a)  District  1:  The  States  of  Massa-  <a)  Initial  members.  From  the  nomi- 

“Cran berries”  means  all  varieties  of  chusetts.  Rhode  Island  and  Connecticut:  nations  made  pursuant  to  §  929.22(a), 


the  fruit  Vaccinium  Macrocarpon,  known 
as  cranberries,  grown  in  the  production 

area. 

§  929.6  Fiscal  period. 

‘  Fiscal  period”  is  synonymous  with 
fiscal  year  and  means  the  12-month  pe¬ 
riod  beginning  on  August  1  of  one  year 
and  ending  on  the  last  day  of  July  of 
the  following  year. 

§  929.7  Committee. 

“Committee”  means  the  Cranberry 
Marketing  Committee  established  pur¬ 
suant  to  §  929.20. 

§  929.8  Grower. 

“Grower”  is  synonymous  with  pro¬ 
ducer  and  means  any  person  who  pro¬ 
duces  cranberries  for  market  and  who 
has  a  proprietary  interest  therein. 

§  929.9  Handler. 

“Handler”  means  any  person  who 
handles  cranberries. 

§  929.10  Handle. 

“Handle”  means  (a)  to  can,  freeze, 
or  dehydrate  cranberries  within  the  pro¬ 
duction  area,  or  (b)  to  sell,  consign,  de¬ 
liver,  or  transport  (except  as  a  common 
or  contract  carrier  of  cranberries  owned 
by  another  person)  fresh  cranberries, 
or  in  any  other  way  to  place  fresh  cran¬ 
berries,  in  the  current  of  commerce  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  United  States  or 
Canada  or  within  the  production  area: 
Provided,  That  the  term  “handle”  shall 
not  include  (1)  the  sale  of  unharvested 
cranberries,  (2)  the  delivery  of  cranber¬ 
ries  by  the  grower  thereof  to  a  handler 
having  packing  or  processing  facilities 
located  within  the  production  area,  nor 
(3)  the  transportation  of  cranberries 
from  the  bog  where  grown  to  a  packing 
or  processing  facility,  located  within  the 
production  area. 

§  929.11  To  can,  freeze,  or  dehydrate. 

“To  can,  freeze,  or  dehydrate”  means 
to  convert  cranberries  into  canned, 
frozen,  or  dehydrated  cranberries  or 
other  cranberry  products  by  any  com¬ 
mercial  process. 

§  929.12  Acquire. 

“Acquire”  means  to  obtain  cranberries 
by  any  means  whatsoever  for  the  purpose 
of  handling  such  cranberries. 

Administrative  Body 

§  929.20  Establishment  and  member¬ 
ship. 

There  is  hereby  established  a  Cran¬ 
berry  Marketing  Committee  consisting  of 
seven  members,  each  of  whom  shall  have 
an  alternate.  All  members  and  their 
alternates  shall  be  growers  or  employees, 
agents,  or  duly  authorized  representa¬ 
tives  of  growers.  Each  of  the  following 
subdivisions  of  the  production  area  shall 
be  represented  by  at  least  one  member 
and  one  alternate  member,  each  of  whom 


(b)  District  2:  The  State  of  New  Jer¬ 
sey  and  Long  Island  in  the  State  of 
New  York; 

(c)  District  3:  The  States  of  Wiscon¬ 
sin,  Michigan,  and  Minnesota:  and 

(d)  District  4:  The  States  of  Oregon 
and  Washington. 

§  929.21  Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  beginning  August 
1  and  ending  on  the  last  day  of  July. 
Members  and  alternate  members  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

§  929.22  Nomination. 

(a)  Initial  members.  Nominations 
for  each  of  the  initial  members  and 
alternate  members  may  be  submitted, 
not  later  than  10  days  after  the  effective 
date  of  this  part,  to  the  Secretary  by 
individual  growers  or  groups  of  growers. 

(b)  Successor  members.  (1)  Any  co¬ 
operative  marketing  organization  that 
handled  more  than  two-thirds  of  the 
total  volume  of  cranberries  produced 
during  the  fiscal  period  during  which 
nominations  for  membership  on  the  com¬ 
mittee  are  made,  or  the  growers  affiliated 
therewith,  shall  nominate  eight  qualified 
persons  for  four  members  and  eight 
qualified  persons  for  four  alternate 
members  of  the  committee.  At  least 
two  such  nominees  for  a  member  and 
two  such  nominees  for  an  alternate 
member  shall  represent  growers  in  the 
State  of  Oregon  or  the  State  of  Wash¬ 
ington.  The  names  and  addresses  of 
such  nominees  shall  be  submitted  to  the 
Secretar  y  not  later  than  July  15  of  each 
even-numbered  year. 

(2)  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  July  1  of  each 
even-numbered  year,  meetings  of  the 
growers  in  Districts  1,  2,  and  3,  other 
than  those  affiliated  with  the  cooperative 
marketing  organization  designated  in 
subparagraph  (1)  of  this  paragraph,  to 
elect  nominees  for  member  and  for  al¬ 
ternate  member  positions  on  the  commit¬ 
tee.  The  growers  in  each  such  district 
who  are  present  at  the  meeting  shall 
nominate  two  qualified  persons  for  a 
member  and  two  qualified  persons  for  an 
alternate  member  of  the  committee.  The 
names  and  addresses  of  such  nominees 
shall  be  submitted  to  the  Secretary  not 
later  than  July  15  of  each  even-num¬ 
bered  year.  The  committee  shall  pre¬ 
scribe  such  procedure  for  the  conduct 
of  the  nomination  meetings  as  shall  be 
fair  to  all  persons  concerned. 

(3)  Growers  shall  only  participate  in 
the  nomination  of  members  and  alter¬ 
nate  members  to  represent  the  district  in 
which  they  produce  cranberries. 

(4)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents,  sub- 


or  from  other  qualified  persons,  the  Sec¬ 
retary  shall  select  the  initial  members 
of  the  committee  and  an  alternate  for 
each  such  member  on  the  basis  of  the 
representation  provided  for  in  §  929.20 
and  in  paragraph  (b)  of  this  section. 

(b)  Successor  members.  From  the 
nominations  made  pursuant  to  §  929.22 
(b)(1),  the  Secretary  shall  select  four 
members  of  the  committee  and  an  alter¬ 
nate  for  each  such  member.  From  the 
nominations  made  pursuant  to  §  929.22 
(b)(2),  the  Secretary  shall  select  three 
members  of  the  committee  and  an  al¬ 
ternate  for  each  such  member. 

§  929.24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  §  929.22,  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  on  the  basis  of  representation  pro¬ 
vided  for  in  §§  929.20  and  929.23. 

§  929.25  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  929.26  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  alternate 
member  of  the  committee,  a  successor 
for  the  unexpired  term  of  such  member 
or  alternate  member  of  the  committee 
shall  be  nominated  and  selected  in  the 
manner  specified  in  §§  929.22  and  929.23. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nomi¬ 
nations,  which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in  §§  929.20  and  929.23. 

§  929.27  Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee,  during  the  absence  of  the  member 
for  whom  he  is  an  alternate,  shall  act 
in  the  place  and  stead  of  such  member 
and  perform  such  other  duties  as  as¬ 
signed.  In  the  event  of  the  death,  re¬ 
moval,  resignation,  or  disqualification  of 
a  member,  his  alternate  shall  act  for  him 
until  a  successor  for  such  member  is 
selected  and  has  qualified.  In  the  event 
both  a  member  of  the  committee  and  his 
alternate  are  unable  to  attend  a  com¬ 
mittee  meeting,  the  committee  may 
designate  any  other  alternate  member 
to  serve  in  such  member’s  place  and 
stead  at  that  meeting:  Provided,  That 
not  more  than  four  members  and  alter¬ 
nate  members  selected  from  those  nomi¬ 
nated  pursuant  to  1  929.22(b)  (1)  shall 
serve  as  members  at  the  same  meeting. 
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§  929.30  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  929.31  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  com¬ 
pensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 
of  each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex¬ 
planation  of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit¬ 
tee  and  to  make  copies  of  each  such 
statement  available  to  growers  and  han¬ 
dlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han¬ 
dler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market¬ 
ing  conditions  with  respect  to  cran¬ 
berries; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the  commit¬ 
tee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  re¬ 
quest;  and 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part. 

§  929.32  Procedure. 

(a)  Five  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least  five 
concurring  votes. 

(b)  The  committee  may  vote  by  tele¬ 
phone,  telegraph,  or  other  means  of  com¬ 
munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writing:  Pro¬ 
vided,  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

§  929.33  Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members,  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  necessary  expenses,  as 


approved  by  the  committee,  incurred  by 
them  in  the  performance  of  their  duties 
under  this  part.  The  committee  at  its 
discretion  may  request  the  attendance 
of  one  or  more  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members,  and  may  pay  expenses,  as 
aforesaid. 

Expenses  and  Assessments 
§  929.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  hereof. 
The  funds  to  cover  such  expenses  shall 
be  paid  to  the  committee  by  handlers  in 
the  manner  prescribed  in  §  929.41. 

§929.41  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
committee  during  a  fiscal  period,  each 
handler  shall  pay  to  the  committee,  upon 
demand,  assessments  on  all  cranberries 
he  handles  as  the  first  handler  thereof, 
during  such  period,  except  as  provided 
in  §  929.55.  The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by -each  han¬ 
dler  during  a  fiscal  period  in  an  amount 
designed  to  secure  sufficient  funds  to 
cover  the  expenses  which  may  be  in¬ 
curred  during  such  period  and  to  ac¬ 
cumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal  period’s 
expenses.  At  any  time  during  or  after 
the  fiscal  period,  the  Secretary  may  in¬ 
crease  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
cranberries  handled  during  the  appli¬ 
cable  fiscal  period.  In  order  to  provide 
funds  for  the  administration  of  the  pro¬ 
visions  of  this  part  during  the  first  part 
of  a  fiscal  period  before  sufficient  operat¬ 
ing  income  is  available  from  assessments, 
the  committee  may  accept  the  payment 
of  assessments  in  advance,  and  may  also 
borrow  money  for  such  purposes. 

§  929.42*  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  the  committee, 
with  the  approval  of  the  Secretary,  may 
carryover  such  excess  into  subsequent 
fiscal  periods  as  a  reserve:  Provided, 
That  funds  already  in  the  reserve  do  not 
exceed  approximately  one  fiscal  period’s 
expenses.  Such  reserve  funds  may  be 
used  (1)  to  cover  any  expenses  author¬ 
ized  by  this  part  and  (2)  to  cover  neces¬ 
sary  expenses  of  liquidation  in  the  event 
of  termination  of  this  part.  If  any  such 
excess  is  not  retained  in  a  reserve,  it 
shall  be  refunded  proportionately  to  the 


handlers  from  whom  the  excess  was 
collected.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the  Sec¬ 
retary  may  determine  to  be  appropriate ; 
Provided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

Research 

§  929.45  Marketing  research  and  de¬ 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  cranberries.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  929.41. 

Regulations 

§  929.50  Marketing  policy. 

Each  season  prior  to  making  any  rec¬ 
ommendations  pursuant  to  §  929.51,  the 
committee  shall  submit  to  the  Secretary 
a  report  setting  forth  its  marketing  pol¬ 
icy  for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall  con¬ 
tain  information  relating  to: 

(a)  The  estimated  total  production  of 
cranberries ; 

(b)  The  expected  general  quality  of 
such  cranberry  production; 

(c)  The  expected  carryover,  as  of  Sep¬ 
tember  1,  of  frozen  cranberries  and 
other  cranberry  products ; 

(d)  The  expected  demand  conditions 
for  cranberries  in  different  market  out¬ 
lets; 

(e)  Supplies  of  competing  commodi¬ 
ties; 

(f)  Trend  and  level  of  consumer  in¬ 
come; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  cranberries;  and 

(h)  The  regulation  expected  to  be  rec¬ 
ommended  during  the  marketing  season. 

§  929.51  Recommendations  for  regula¬ 
tion. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
cranberries  in  the  manner  provided  in 
§  929.52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  in¬ 
formation  with  respect  to  the  factors 
affecting  the  supply  of  and  demand  for 
cranberries  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each 
such  recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and  information  on  which  such 
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recommendation  is  predicated  and  such 
other  available  information  as  the  Sec¬ 
retary  may  request. 

(c)  All  assembled  meetings  of  the 
committee  shall  be  open  to  growers  and 
handlers.  The  committee  shall  publish 
notice  of  such  meetings  in  such  news¬ 
papers  as  it  deems  appropriate  and  shall 
mail  notice  of  such  meetings  to  each 
grower  and  handler  who  has  filed  his 
name  and  address  with  the  committee 
for  such  purpose. 

§  929.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  cranberries  whenever  he 
finds,  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
such  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulation  shall  limit  the  total  quantity 
of  cranberries  which  may  be  handled 
during  any  fiscal  period  by  fixing  the 
free  and  restricted  percentages,  which 
percentages  shall  be  applied  to  cran¬ 
berries  acquired  during  such  fiscal  period 
in  accordance  with  §  929.54. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  commit¬ 
tee  shall  promptly  give  notice  thereof 
to  handlers. 

§  929.53  Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur¬ 
suant  to  §  929.52  should  be  modified,  sus¬ 
pended,  or  terminated,  it  shall  so  rec¬ 
ommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that  a 
regulation  should  be  modified,  sus¬ 
pended,  or  terminated  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
regulation:  Provided,  That  no  such 
modification  shall  increase  the  restricted 
percentage  previously  established  for  the 
then  current  fiscal  year.  If  the  Secre¬ 
tary  finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  suspend  or 
terminate  such  regulation. 

§  929.54  Withholding. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
any  fiscal  period,  as  provided  for  in 
§  929.52(a),  each  handler  shall  withhold 
from  handling  a  portion  of  the  cran¬ 
berries  he  acquires  during  such  period: 
Provided,  That  such  withholding  require¬ 
ment  shall  not  apply  to  the  acquisition 
of  any  lot  of  cranberries  for  which  such 
withholding  requirement  previously  has 
been  met  by  another  handler  in  accord¬ 
ance  with  §  929.55.  The  withheld  por¬ 
tion  shall  be  equal  to  the  sum  of  the 
products  obtained  by  multiplying  the 
quantity  of  screened  cranberries  in  each 
lot  of  cranberries  acquired  during  the 
fiscal  period  by  the  restricted  percent¬ 
age  fixed  by  the  Secretary.  The  commit¬ 
tee,  with  the  approval  of  the  Secretary, 


shall  prescribe  uniform  rules,  to  be  fol¬ 
lowed  in  determining  the  quantity  of 
screened  cranberries  in  each  lot  of  un¬ 
screened  cranberries. 

(b)  The  date  during  each  fiscal  period 
when  handlers  shall  have  met  the  with¬ 
holding  requirements  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  fixed 
by  the  Secretary. 

(c)  Withheld  cranberries  shall  meet 
such  standards  of  grade,  size,  quality, 
or  condition  as  the  committee,  wTith  the 
approval  of  the  Secretary,  may  prescribe. 
All  such  cranberries  shall  be  inspected 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  Service.  A  certificate  of  such  in¬ 
spection  shall  be  issued  which  shall 
show,  among  other  things,  the  name 
and  address  of  the  handler,  the  number 
and  type  of  containers  in  the  lot,  the 
location  where  the  lot  is  stored,  identi¬ 
fication  marks,  including  lot  stamp,  if 
used,  and  a  certification  of  the  quantity 
of  cranberries  in  such  lot  that  meet  the 
prescribed  standards.  Promptly  after 
inspection  and  certification,  each  such 
handler  shall  submit,  or  cause  to  be  sub¬ 
mitted,  to  the  committee  at  the  place 
designated  by  the  committee  a  copy  of 
the  certificate  of  inspection  issued  with 
respect  to  such  cranberries. 

§  929.55  Interhandler  transfers. 

Transfers  of  cranberries  from  one 
handler  to  another  may  be  made  upon 
prior  notice  to  the  committee.  If  such 
transfer  is  between  handlers  who  have 
packing  or  processing  facilities  located 
within  the  production  area,  the  assess¬ 
ment  and  withholding  obligations  pro¬ 
vided  under  this  part  shall  be  assumed 
by  the  handler  who  agrees  to  meet  such 
obligation.  If  such  transfer  is  to  a  han¬ 
dler  whose  packing  or  processing  facili¬ 
ties  are  outside  the  production  area, 
such  assessment  and  withholding  obli¬ 
gations  shall  be  met  by  the  handler 
within  the  production  area. 

§  929.56  Speeial  provisions  relating  to 
withheld  (restricted)  cranberries. 

(a)  Any  handler  may  make  a  WTitten 
request  to  the  committee  for  the  release 
of  all  or  part  of  the  cranberries  he  has 
withheld  from  handling  pursuant  to 
§  929.54.  Such  request  shall  state  the 
quantity  of  cranberries  covered  by  the 
request,  the  amount  per  barrel  he  will 
deposit  with  the  committee  for  it  to 
purchase  cranberries  to  replace  those  for 
which  release  is  requested;  and  such 
other  information  as  the  committee  may 
prescribe.  It  shall  be  accompanied  by 
a  certification  that  such  deposit  will  be 
paid  upon  demand  of  the  cdtnmittee, 
and  that  such  cranberries  will  be  dis¬ 
posed  of  only  in  the  market  outlet  speci¬ 
fied  in  the  request.  If  the  committee 
determines  that  the  amount  to  be  de¬ 
posited  is  not  lower  than  the  then  cur¬ 
rent  market  price  for  unrestricted  cran¬ 
berries  for  use  in  such  market  outlet, 
it  shall  release  to  such  handler  the  quan¬ 
tity  of  cranberries  specified  in  his  re¬ 
quest.  Such  determination  shall  be 
made  not  later  than  72  hours  after  the 
request  is  received  by  the  committee. 

(b)  Any  funds  collected  by  the  com¬ 
mittee  pursuant  to  paragraph  (a)  of 
this  section  shall  be  used  by  the  commit¬ 


tee  to  purchase  from  handlers  a  quantity 
of  cranberries  as  nearly  equal  to,  but 
not  in  excess  of,  the  total  quantity  of 
cranberries  which  have  been  released  as 
it  is  possible  to  purchase.  Such  pur¬ 
chases  shall  be  made  from  the  unre¬ 
stricted  cranberries  of  handlers  and  all 
handlers  shall  be  given  an  opportunity 
to  participate  in  such  purchase.  If  a 
larger  quantity  is  offered  than  can  be 
purchased,  the  purchases  shall  be  made 
at  the  lowest  prices  possible.  If  two  or 
more  handlers  offer  at  the  same  price, 
purchases  from  such  handlers  shall  be  in 
proportion  to  the  quantity  of  their  re¬ 
spective  offerings  insofar  as  such  division 
is  practicable.  The  cranberries  so  pur¬ 
chased  shall  be  disposed  of  by  the  com¬ 
mittee  as  restricted  cranberries  in  ac¬ 
cordance  with  §  929.57.  Any  funds 
received  by  the  committee  from  the 
cranberries  so  disposed  of,  which  are  in 
excess  of  the  costs  incurred  by  the  com¬ 
mittee  in  making  such  disposition,  shall 
be  distributed  proportionately  to  all 
handlers  on  the  basis  of  the  volume  of 
cranberries  handled  by  each  handler. 

(c)  Any  unexpended  funds,  collected 
by  the  committee  pursuant  to  paragraph 
(a)  of  this  section,  remaining  at  the  end 
of  the  fiscal  year  shall  be  used  by  the 
committee  to  reimburse  it  for  any  ex¬ 
pense  incurred  in  the  purchase  of  cran¬ 
berries  pursuant  to  paragraph  (b)  of 
this  section. 

§  929.57  Outlets  for  restricted  cran¬ 
berries. 

(a)  Except  as  provided  in  this  section 
and  in  §  929.56,  cranberries  withheld 
from  handling  may  be  disposed  of  only 
through  diversion  to  such  outlets  as  the 
committee,  with  the  approval  of  the  Sec¬ 
retary,  finds  are  noncompetitive  to  out¬ 
lets  for  unrestricted  (free  percentage) 
cranberries. 

(b)  The  storage  and  disposition  of  all 
cranberries  withheld  from  handling  shall 
be  subject  to  the  supervision  and  ac¬ 
counting  control  of  the  committee. 

§  929.58  Exemption. 

(a)  Upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  or  from  other  available 
information,  the  Secretary  may  relieve 
from  any  or  all  requirements  pursuant 
to  this  part  the  handling  of  cranberries 
in  such  minimum  quantities  as  the  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe. 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  ensure  that  cran¬ 
berries  handled  under  the  provisions  of 
this  section  are  handled  only  as 
authorized. 

Reports  and  Records 

§  929.60  Reports. 

(a)  Inventory.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report,  showing  such  information  as  the 
committee  shall  specify  with  respect  to 
any  cranberries  and  cranberry  products 
which  were  held  by  him  on  such  date  as 
the  committee  may  designate. 
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(b)  Receipts.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  as  to  each  quantity  of  cranberries 
acquired  during  such  period  as  may  be 
specified,  and  the  place  of  production. 

(c)  Handling  reports.  Each  handler 
shall,  upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  as  to  the  quantity  of  cranberries 
handled  by  him  during  any  designated 
period  or  periods. 

(d)  Withholding.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  showing,  for  such  period  as  the 
committee  may  specify,  the  total  quan¬ 
tity  of  cranberries  withheld  from  han¬ 
dling,  in  accordance  with  §  929.54,  the 
portion  of  such  withheld  cranberries  on 
hand,  and  the  quantity  and  manner  of 
disposition  of  any  such  withheld  cran¬ 
berries  disposed  of. 

(e)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  fur¬ 
nish  to  the  committee  such  other  infor¬ 
mation  with  respect  to  the  cranberries 
acquired  and  disposed  of  by  such  han¬ 
dler  as  may  be  necessary  to  enable  the 
committee  to  exercise  its  powers  and  per¬ 
form  its  duties  under  this  part. 

§  929.61  Records. 

Each  handler  shall  maintain  such 
records  of  all  cranberries  acquired,  with¬ 
held  from  handling,  handled,  and  other¬ 
wise  disposed  of  as  will  substantiate  the 
required  reports  and  as  may  be  pre-- 
scribed  by  the  committee.  All  such 
records  shall  be  maintained  for  not  less 
than  three  years  after  the  termination 
of  the  crop  year  in  which  the  transac¬ 
tions  occurred  or  for  such  lesser  period 
as  the  committee  may  direct. 

§  929.62  Verification  of  reports  and 
records. 

For  the  purpose  of  assuring  com¬ 
pliance  and  checking  and  verifying 
records  and  the  reports  filed  by  han¬ 
dlers,  the  committee,  through  its  duly 
authorized  agents,  shall  have  access  to 
any  premises  where  applicable  records 
are  maintained,  where  cranberries  are 
received,  stored,  handled,  and  otherwise 
disposed  of  and,  at  any  time  dining 
reasonable  business  hours,  shall  be  per¬ 
mitted  to  inspect  such  handler  premises 
and  any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the  pur¬ 
view  of  this  part. 

§  929.63  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  committee 
and  its  authorized  agents  which  include 
data  or  information  constituting  a  trade 
secret  or  disclosing  the  trade  position, 
financial  condition,  or  business  opera¬ 
tions  of  the  particular  handler  from 
whom  received,  shall  be  received  by  and 
at  all  times  kept  in  the  custody  and 
under  the  control  of  one  or  more  em¬ 
ployees  of  the  committee,  who  shall  dis¬ 
close  such  information  to  no  person 
other  than  the  Secretary. 


Miscellaneous  Provisions 
§  929.65  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  cranberries,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  acquire  or  handle  cranberries  ex¬ 
cept  in  conformity  with  the  provisions 
of  this  part  and  the  regulations  issued 
hereunder. 

§  929.66  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agents,  employees,  or  represent¬ 
atives  thereof,  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  regulation, 
decision,  determination,  or  other  act  of 
the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  re¬ 
liance  thereon  or  in  accordance  there¬ 
with  prior  to  such  disapproval  by  the 
Secretary. 

§  929.67  Effective  time. 

The  provisions  of  this  part,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  §  929.68. 

§  929.68  Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  man¬ 
ner  in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided,  That  such  major¬ 
ity  has,  during  the  current  fiscal  year, 
produced  more  than  50  percent  of  the 
volume  of  the  cranberries  which  were 
produced  within  the  production  area. 
Such  termination  shall  become  effective 
on  the  last  day  of  July  subsequent  to  the 
announcement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct  a  ref¬ 
erendum  during  the  month  of  May  1964, 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers.  The  Sec¬ 
retary  shall  conduct  such  a  referendum 
during  the  month  of  May  of  every  even- 
numbered  year  thereafter. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  929.69  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 


of  all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred 
or  delivered,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligation 
imposed  upon  the  committee  and  upon 
the  trustees. 

§  929.70  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  viola¬ 
tion  of  this  part  or  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any 
such  violation. 

§  929.71  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  929.72  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  929.73  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

§  929.74  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
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takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member, 
alternate,  employee,  or  agent,  except  for 
acts  of  dishonesty,  wilful  misconduct,  or 
gross  negligence. 

§  929.75  Separability. 

If  any  provision  of  this  part  is  de¬ 
clared  invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance,  or  thing  shall  not  be  affected 
thereby. 

§  929.76  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.  *  *  * 

§  929.77  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec¬ 
retary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.  *  *  * 

§  929.78  Order  with  marketing  agree¬ 
ment. 

Each  .signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant  to 
the  act,  an  order  providing  for  regulat¬ 
ing  the  handling  of  cranberries  in  the 
same  manner  as  is  provided  for  in  this 
agreement.  *  *  * 

Dated:  June  15,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[F.R.  Doc.  62-6017;  Filed.  June  19,  1962; 

8:52  a.m.] 


Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  817] 

SUGAR  OR  LIQUID  SUGAR 

Proposed  Requirements  Relating  to 
Bringing  or  Importing  Into  Con¬ 
tinental  United  States 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  author¬ 
ity  vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922,  as 
amended)  is  considering  amendment  of 
Sugar  Regulation  817  (23  F.R.  671;  25 
F.R.  2710;  26  F.R.  1705,  8660). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  the  same  in 
duplicate  with  the  Director  of  the  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  15  days  after  the 


publication  of  this  notice  in  the  Federal 
Register. 

Purpose  and  basis.  The  purpose  of 
this  proposed  amendment  is  to  clarify 
provisions  of  Sugar  Regulation  817  in 
regard  to :  ( 1 )  The  meaning  of  the  term 
“livestock”  (2)  what  constitutes  the  use 
of  sugar  “for  livestock  feed  or  the  pro¬ 
duction  of  livestock  feed’’  and  (3)  to 
simplify  and  clarify  the  report  required 
to  evidence  the  sugar  so  used. 

Section  212  of  the  Sugar  Act  provides 
in  part  that  the  quota  provisions  of  the 
Act  shall  not  apply  to  “any  sugar  or 
liquid  sugar  imported,  brought  into,  or 
produced  or  manufactured  in  the  United 
States  *  *  *  for  livestock  feed,  or  for 
the  production  of  livestock  feed”.  Ac¬ 
cordingly,  Sugar  Regulation  817,  pro¬ 
vides  that  sugar  for  such  purpose  may  be 
authorized  for  release  subject  to  a  per¬ 
formance  bond  requiring  that  an  equiv¬ 
alent  quantity  of  sugar  shall  be  so  used. 

Under  the  present  regulation,  ques¬ 
tions  have  been  raised  whether  the  quota 
exemption  applies  to  sugar  contained  in 
a  byproduct,  waste  residue  or  sub-stand¬ 
ard  quality  product  resulting  from  the 
manufacture  of  bakery  products,  cereals, 
confections,  and  other  such  products, 
when  such  incidental  products  are  used 
for  livestock  feed  or  for  the  production 
of  livestock  feed,  or,  whether  the  exemp¬ 
tion  applies  to  sugar  used  in  the  pro¬ 
duction  of  a  pharmaceutical  to  be 
administered  to  livestock  or  to  be  incor¬ 
porated  in  a  livestock  feed.  There  also 
have  been  some  questions  concerning 
whether  livestock  feed  includes  feed  for 
pets. 

Pursuant  to  section  403(a)  of  the  Act. 
it  is  proposed  to  amend  Sugar  Regula¬ 
tion  817  to  clarify  that  “livestock”  is 
limited  to  horses,  mules,  cattle,  swine, 
sheep,  goats,  poultry  and  bees.  Other 
animals,  notably  pets,  are  excluded. 
Also,  it  is  proposed  that  this  regulation 
define  the  language  “sugar  for  livestock 
feed  or  for  the  production  of  livestock 
feed”  to  make  clear  that  the  quota  ex¬ 
emption  applies  only  to  sugar  used 
directly  to  feed  livestock  or  in  a  process 
to  produce  feed  for  livestock  as  the  only 
product.  Under  such  definitions  all 
sugar  used  in  a  process  to  produce  a 
product  or  products  other  than  livestock 
feed  shall  be  considered  to  have  been 
used  to  produce  such  other  product,  even 
though  a  sugar-containing  waste,  resi¬ 
due,  sub-standard  product  or  byproduct 
resulting  from  such  a  process  may  be 
suitable  for  and  may  be  used  for  feeding 
livestock.  Likewise,  sugar  used  to  pro¬ 
duce  a  pharmaceutical  shall  not  be  con¬ 
sidered  as  used  for  the  production  of  a 
livestock  feed. 

The  proposed  amendment  of  Sugar 
Regulation  817,  as  revised  (23  F.R.  671; 
25  F.R.  2710;  26  F.R.  1705,  8660) ,  if  made 
effective,  would  read  as  follows ; 

1.  Subparagraph  (4)  of  paragraph  (b) 
of  §  817.8,  is  amended  to  read: 

§  817.8  Authorization  for  purposes 

other  than  to  fill  current  quotas. 

*  *  *  *  * 

(b)  *  *  * 

(4)  Sugar  for  livestock  feed  or  for  the 
production  of  livestock  feed.  For  the 
purposes  of  this  regulation:  (i)  “Live¬ 


stock”  shall  mean  horses,  mules,  cattle, 
swine,  sheep,  goats,  poultry  and  bees; 
(ii)  “sugar  for  livestock  feed”  shall  mean 
sugar  used  for  feeding  livestock  by  the 
person  who  received  such  sugar,  exclud¬ 
ing  any  sugar  received  as  an  ingredient 
of  a  mixture  or  product;  (iii)  "sugar  for 
the  production  of  livestock  feed”  shall 
mean  sugar,  excluding  any  sugar  con¬ 
tained  as  an  ingredient  of  a  mixture  or 
product,  put  into  a  mixing  or  manufac¬ 
turing  process  that  produces  only  feed 
for  livestock. 

2.  Subparagraph  (3)  of  paragraph  (d) 
of  §  817.9  is  amended  to  read: 

§  817.9  Bonds  lo  cover  releases. 

*  *  *  *  * 

(d)  *  *  • 

(3)  The  raw  value  equivalent  of  the 
sugar  or  liquid  sugar  authorized  under 
a  bond  to  be  imported  for  the  distilla¬ 
tion  of  alcohol  or  for  livestock  feed  or 
for  the  production  of  livestock  feed  shall 
be  so  used  within  one  year  after  the  date 
of  importation  as  subsequently  evidenced 
by  a  certificate  of  use  as  provided  for  in 
paragraph  (e)  of  this  section.  The  use 
of  sugar  for  livestock  feed  or  the  produc¬ 
tion  of  livestock  feed  shall  be  as  provided 
in  §  817.8(b)  (4). 

3.  Subparagraph  (2)  of  paragraph  (e) 
of  §  817.9  is  amended  to  read: 

§  817.9  Bonds  lo  cover  releases. 

*  *  *  *  * 

(e)  *  *  * 

(2)  The  principal  on  a  bond  given  for 
a  purpose  specified  in  §  817.8(b)  (3)  or 
(4)  shall  transmit  to  the  Sugar  Division 
no  later  than  30  days  after  the  perform¬ 
ance  period  under  the  bond,  certificates 
executed  by  the  persons  who  used  the 
sugar  showing  the  following  information 
on  a  form  prescribed  by  the  Secretary: 

The  undersigned  certifies  that  between 
- ,  19 _ and  _ ,  19__,  he  has 

(Date)  (Date) 

used  the  following  quantity  or  quantities  of 
sugar  for  the  purpose  or  purposes  as  stated 
below: 

(Pounds) 

( 1 )  Used  to  feed  livestock _ _ 

(2)  Used  in  the  production  of  live¬ 

stock  feed: 

(a)  For  my  subsequent  use 

in  feeding  livestock _ _ 

(b)  For  subsequent  sale  to 

others  for  feeding  live¬ 
stock  _ _ 

(3)  Used  for  distillation  of  alcohol _ 

The  undersigned  further  certifies  that  each 
quantity  of  sugar  shown  in  this  certificate 
of  use  does  not  include  a  quantity  of  sugar 
previously  covered  by  another  United  States 
Department  of  Agriculture  certificate  of  use; 
that  any  quantity  of  sugar  shown  on  this 
certificate  to  have  been  used  to  feed  livestock 
or  for  the  production  of  livestock  feed  ex¬ 
cludes  any  sugar  contained  as  an  ingredient 
of  a  mixture  or  product  at  the  time  such 
sugar  was  received  and  that  such  sugar  was 
either  fed  to  livestock  by  the  person  receiv¬ 
ing  it  or  was  put  into  a  mixing  or  manufac¬ 
turing  process  that  produces  only  feed  for 
livestock;  and  that  the  term  “livestock"  as 
used  throughout  in  this  certificate  means 
horses,  mules,  cattle,  swine,  sheep,  goats, 
poultry  and  bees. 

Each  certificate  shall  be  endorsed  by 
the  principal  of  the  bond  acknowledging 
that  the  use  of  the  sugar,  to  which  the 
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certificate  applies,  is  to  apply  to  the  ful¬ 
fillment  of  the  conditions  of  the  bond 
on  which  he  is  the  principal  and  the 
bond  shall  be  identified  on  the  endorse¬ 
ment. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  June  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  62-6025;  Filed,  June  19,  1962; 
8:53  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  1,  125  1 
DIETARY  FOODS 

Notice  of  Proposal  To  Revise 
Regulations 

The  current  regulations  under  section 
403 (j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  originally  issued  on  No¬ 
vember  22,  1941,  following  a  lengthy 
public  hearing.  Only  minor  changes 
have  been  made  in  the  regulations  since 
that  time.  Since  1941  there  have  been 
many  advances  in  the  science  of  nutri¬ 
tion  and  its  commercial  applications  to 
products  that  are  represented  or  which 
purport  to  be  foods  for  special  dietary 
uses.  In  order  to  fulfill  the  purpose  of 
section  403(j),  to  prescribe  by  regula¬ 
tions,  label  information  “necessary  in 
order  fully  to  inform  purchasers”  of  the 
value  of  such  products  for  special  dietary 
uses,  major  changes  in  the  present  regu¬ 
lations  appear  necessary.  Therefore, 
pursuant  to  sections  403  ( j )  and  701(e) 

(1)  of  the  act  (secs.  403 ( j ) ,  701(e)(1), 
52  Stat.  1048,  1055  as  amended  70  Stat. 
919;  21  U.S.C.  343(j),  371(e)(1)),  the 
Commissioner  of  Food  and  Drugs,  on  his 
own  initiative,  and  under  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625), 
proposes  to  revise  the  dietary  food  regu¬ 
lations  (21  CFR  1.11,  125.1-125.9)  to 
read  as  set  forth  below; 

PART  125— FOODS  FOR  SPECIAL 
DIETARY  USES 

Sec. 

125.1  Definitions  and  interpretations  of 

terms. 

125.2  General  label  statements. 

125.3  Label  statements  relating  to  vita¬ 

mins. 

125.4  Label  statements  relating  to  min¬ 

erals. 

125.5  Label  statements  relating  to  infant 

food. 

125.6  Label  statements  relating  to  certain 

food  used  in  calorie-controlled 
diets  or  in  dietary  management 
with  respect  to  disease. 

125.7  Label  statements  relating  to  non¬ 

nutritive  constituents. 

125.8  Label  statements  relating  to  hypo¬ 

allergenic  food. 

125.9  Label  statements  relating  to  certain 

foods  used  as  a  means  of  regulat¬ 
ing  the  intake  of  sodium  in  dietary 
management. 


Sec. 

125.10  Label  statements  relating  to  food 

supplements  or  dietary  supple¬ 
ments. 

125.11  Label  statements  relating  to  foods 

offered  as  sources  of  protein. 

125.12  Label  declarations;  placement;  con¬ 

spicuousness. 

Authority:  §§  125.1  to  125.12  issued  under 
secs.  403(  j ) ,  701,  52  Stat.  1048, 1055  as  amend¬ 
ed,  21  U.S.C.  343 (j),  371. 

§  125.1  Definitions  and  interpretations 
of  terms. 

(a)  The  definitions  and"  interpreta¬ 
tions  of  terms  contained  in  section  201 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  also  to  such 
terms  when  used  in  the  regulations  in 
this  part. 

(b)  The  term  “special  dietary  uses,”  as 
applied  to  food  for  man,  means  particu¬ 
lar  (as  distinguished  from  general)  uses 
of  food,  as  follows: 

(1)  Uses  for  supplying  particular 
dietary  needs  that  exist  by  reason  of  a 
physical,  physiological,  pathological,  or 
other  condition,  including  but  not  limited 
to  the  conditions  of  diseases,  convales¬ 
cence,  pregnancy,  lactation,  allergic  hy¬ 
persensitivity  to  food,  underweight,  and 
overweight. 

(2)  Uses  for  supplying  particular 
dietary  needs  that  exist  by  reason  of  age, 
including  but  not  limited  to  the  ages  of 
infancy  and  childhood. 

(3)  Uses  for  supplementing  or  fortify¬ 
ing  the  ordinary  or  usual  diet  with  any 
vitamin,  mineral,  or  other  dietary 
property. 

Any  such  particular  use  of  a  food  is  a 
special  dietary  use,  regardless  of  whether 
such  food  also  purports  to  be  or  is  rep¬ 
resented  for  general  use. 

(c)  Any  requirement  of  the  regulations 
in  this  part  with  respect  to  the  quan¬ 
tity  of  vitamin  A  means  the  biological 
activity  of  vitamin  A  and  its  precursors; 
but  if  any  such  precursor  is  sbld  as  such 
or  is  added  to  a  food,  the  label  shall  des¬ 
ignate  such  precursor  by  its  common  or 
usual  name  and  not  as  vitamin  A. 

(d)  Specification  in  the  regulations  in 
this  part  of  a  quantity  of  any  vitamin, 
mineral,  or  other  dietary  property  as  a 
daily  requirement  shall  not  be  construed 
as  a  determination  that  such  quantity  is 
sufficient  for  the  treatment  of  any  dis¬ 
ease  resulting  from  a  deficiency  in  such 
vitamin,  mineral,  or  other  dietary 
property. 

(e)  For  the  purposes  of  the  regulations 
in  this  part,  the  terms  “infant,”  “child,” 
and  “adult”  mean  persons  not  more  than 
12  months  old,  more  than  12  months  but 
less  than  12  years  old,  and  12  years  or 
more  old,  respectively. 

(f)  For  the  purposes  of  the  regula¬ 
tions  in  this  part,  an  average  serving 
shall  be  expressed  in  terms  of  a  con¬ 
venient  unit  or  units  of  such  food  or  a 
convenient  unit  of  measure  that  can  be 
readily  understood  and  utilized  by  pur¬ 
chasers  of  such  food.  For  example,  an 
average  serving  may  be  expressed  in 
terms  of  a  number  of  slices,  cookies, 
wafers,  etc.,  or  in  terms  of  cupfuls,  table¬ 
spoonfuls.  teaspoonfuls,  etc. 

(g)  For  the  purposes  of  the  regula¬ 
tions  in  this  part,  the  term  “dietary 


property,”  as  applied  to  a  food  for  special 
dietary  use,  means  a  specific  nutritive 
factor  or  characteristic  of  an  ingredient 
or  a  combination  of  ingredients  that  is 
generally  recognized  by  nutritional  or 
medical  authorities  as  important  or  nec¬ 
essary  in  supplying  a  particular  dietary 
need. 

§  125.2  General  label  statements. 

(a)  If  a  food  (including  food  to  which 
any  one  or  more  of  §§  125.3  to  125.12, 
inclusive,  is  applicable)  purports  to  be  or 
is  represented  for  any  special  dietary 
use  by  man,  its  label  shall  bear  a  state¬ 
ment  of  the  dietary  properties  upon 
which  such  use  is  based.  Such  state¬ 
ment  shall  show  the  presence  or  absence 
of  any  substance,  any  alteration  of  the 
quantity  or  character  of  any  constituent, 
and  any  other  dietary  property  of  such 
food  upon  which  such  use  is  so  based. 

(b)  If  a  food  (including  food  to  which 
any  one  or  more  of  §§  125.3  to  125.12, 
inclusive,  is  applicable)  purports  to  be 
or  is  represented  for  special  dietary  use 
by  man  and  is  labeled  to  contain  nutri¬ 
ents  subject  to  deterioration,  its  label 
shall  bear,  in  addition  to  the  informa¬ 
tion  required  under  paragraph  (a)  of 
this  section,  an  expiration  date.  The 
expiration  date  shall  be  the  date  selected 
by  the  manufacturer,  packer,  or  distrib¬ 
utor  of  the  article  on  the  basis  of  tests 
or  other  information  showing  that,  until 
that  date,  the  article  will,  under  cus¬ 
tomary  or  usual  conditions  of  market¬ 
ing,  contain  not  less  than  the  amount  of 
the  named  nutrient  as  set  forth  in  the 
labeling  of  the  article. 

§  125.3  Label  statements  relating  to 
vitamins. 

(a)  (1)  If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  its  vitamin  property  in 
respect  of : 

( i )  Vitamin  A  or  its  precursors ; 

(ii)  Thiamine; 

(iii)  Ascorbic  acid ; 

(iv)  Vitamin  D; 

(v)  Riboflavin ;  or 

(vi)  Niacin  or  niacinamide, 

the  label  (except  as  provided  in  this 
subparagraph,  with  respect  to  cow’s  milk 
and  evaporated  milk)  shall  bear  a  state¬ 
ment  of  the  proportion  of  the  daily  re¬ 
quirement  for  such  vitamin  supplied  by 
such  food  when  consumed  in  a  specified 
quantity  during  a  period  of  1  day.  If 
such  purported  or  represented  special 
dietary  use  is  for  persons  within  two  or 
more  age  groups  for  which  daily  require¬ 
ments  are  set  forth  in  paragraph  (b)  of 
this  section,  such  statement  shall  in¬ 
clude  such  proportion  for  each  such 
group;  but  if  such  use  is  for  persons 
irrespective  of  age  groups,  such  state¬ 
ment  may  be  limited  to  the  proportion 
of  the  daily  requirement  set  forth  in 
paragraph  (b)  of  this  section  for  an 
adult.  The  quantity  specified  as  re¬ 
quired  shall  be  the  quantity  customarily 
or  usually  consumed  during  a  period  of 
1  day,  or  a  quantity  reasonably  suitable 
for  and  practicable  of  consumption 
within  such  period:  Provided,  however, 
That  if  the  food  is  marketed  in  the  form 
of  tablets,  pills,  capsules,  wafers,  or  simi¬ 
lar  uniform  units,  the  quantities  speci- 
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fied  as  required  shall  be  the  proportions 
in  one  such  unit.  When  such  propor¬ 
tion  is  a  whole  number  and  a  fraction 
it  may  be  expressed  as  the  whole  num¬ 
ber,  and  the  fraction  may  be  disregarded. 
The  requirements  of  this  subparagraph 
shall  not  apply  to  cow’s  milk  and  evapo¬ 
rated  milk  that  purport  to  be  or  are 
represented  for  special  dietary  use  by 
reason  of  their  content  of  vitamin  D;  but 
in  the  case  of  cow’s  milk  in  which  the 
vitamin  D  content  has  been  increased  by 
any  means,  and  in  the  case  of  evapo¬ 
rated  milk  with  increased  vitamin  D 
content  as  prescribed  in  the  definition 
and  standard  of  identity  for  evaporated 
milk  (§  18.520  of  this  chapter),  the  label 
shall  bear  a  statement  of  the  number 
of  U.S.P.  Vitamin  D  Units  in  a  specified 
quantity  of  such  milk  or  evaporated 
milk,  in  the  case  of  cow's  milk  in  which 
the  vitamin  D  content  is  increased  to 
less  than  135  U.S.P.  Vitamin  D  Units  in 
each  quart,  the  label  shall  also  bear  a 
statement  that  additional  vitamin  D 
should  be  supplied  from  other  sources. 

(2)  If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  its  vitamin  property 
in  respect  of  any  vitamin  not  listed  in 
subparagraph  (1)  of  this  paragraph,  the 
label  shall  bear  a  statement  of  the  quan¬ 
tity  of  such  vitamin  in  a  specified  quan¬ 
tity  of  such  food.  The  quantity  of  food 
specified  as  required  by  this  section  shall 
be  the  quantity  customarily  or  usually 
consumed  during  a  period  of  1  day,  or  a 
quantity  reasonably  suitable  for  and 
practicable  of  consumption  within  such 
period:  Provided,  however.  That  if  the 
food  is  marketed  in  the  form  of  tablets, 
pills,  capsules,  wafers,  or  similar  uniform 
units,  it  shall  comply  with  §  125.10  and 
the  quantities  specified  as  required  shall 
be  the  amounts  in  one  such  unit. 

(b)  For  the  purposes  of  the  regula¬ 
tions  in  this  section,  the  following  are 
daily  requirements: 

(1)  For  vitamin  A:  1,500  U.S.P.  units 
for  an  infant;  3,000  U.S.P.  units  for  a 
child;  4,000  U.S.P.  units  for  an  adult. 

(2)  For  thiamine;  0.25  milligram  for 
an  infant;  0.5  milligram  for  a  child  less 
than  6  years  old;  0.75  milligram  for  a 
child  6  or  more  years  old;  1  milligram 
for  an  adult. 

(3)  For  ascorbic  acid:  10  milligrams 
for  an  infant;  20  milligrams  for  a  child; 
30  milligrams  for  an  adult. 

(4)  For  vitamin  D:  400  U.S.P.  units 
for  an  infant,  child,  or  adult. 

(5)  For  riboflavin:  0.6  milligram  for 
an  infant;  0.9  milligram  for  a  child; 
1.2  milligrams  for  an  adult. 

(6)  For  niacin  or  niacinamide:  5  mil¬ 
ligrams  for  a  child  less  than  6  years  old; 
7.5  milligrams  for  a  child  6  or  more 
years  old;  10  milligrams  for  an  adult. 

§  125.4  Label  statements  relating  to 
minerals. 

(a)(1)  If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  its  mineral  property 
in  respect  of: 

(i)  Calcium; 

(ii)  Phosphorus; 

(iii)  Iron;  or 

(iv)  Iodine, 


the  label  (except  as  provided  in  this 
section  with  respect  to  iodized  salt)  shall 
bear  a  statement  of  the  proportion  of  the 
daily  requirement  for  such  element  sup¬ 
plied  by  such  food  when  consumed  in  a 
specified  quantity  during  a  period  of  1 
day.  If  such  purported  or  represented 
special  dietary  use  is  for  persons  within 
two  or  more  age  groups  or  other  groups 
having  special  dietary  requirements,  for 
which  daily  requirements  are  set  forth  in 
paragraph  (b)  of  this  section,  such  state¬ 
ment  shall  include  such  proportion  for 
each  such  group;  but  if  such  use  is  for 
persons  irrespective  of  such  groups,  such 
statement  may  be  limited  to  the  propor¬ 
tion  of  the  daily  requirement  set  forth  in 
paragraph  (b)  of  this  section  for  an 
adult  other  than  a  pregnant  or  lactating 
woman.  The  quantity  specified  as  re¬ 
quired  shall  be  the  quantity  customarily 
or  usually  consumed  during  a  period  of  1 
day,  or  a  quantity  reasonably  suitable  for 
and  practicable  of  consumption  within 
such  period:  Provided,  however.  That  if 
the  food  is  marketed  in  the  form  of  tab¬ 
lets,  pills,  capsules,  wafers,  or  similar 
uniform  units,  the  quantities  specified  as 
required  shall  be  the  proportions  in  one 
such  unit.  When  such  proportion  is  a 
whole  number  and  a  fraction  it  may  be 
expressed  as  the  whole  number,  and  the 
fraction  may  be  disregarded.  The  re¬ 
quirements  of  this  subparagraph  shall 
not  apply  to  iodized  salt  wThich  purports 
to  be  or  is  represented  for  special  dietary 
use  by  reason  of  its  iodine  content,  if  the 
label  bears  a  statement  of  the  quantity 
or  proportion  of  iodine,  or  salt  thereof, 
in  the  iodized  salt,  and  the  quantity  of 
iodine  present  therein  is  not  more  than 
0.02  percent  by  weight.  . 

(2)  If  a  food  purports  to  be  or  is  rep¬ 
resented  for  special  dietary  use  by  man 
by  reason  of  its  mineral  property  in  re¬ 
spect  of  any  element  not  listed  in  sub- 
paragraph  (1)  of  this  paragraph,  the 
label  shall  bear  a  statement  of  the  quan¬ 
tity  of  such  element  in  a  specified  quan¬ 
tity  of  such  food.  Except  in  the  case  of 
foods  subject  to  §  125.9,  the  quantity  of 
food  specified  as  required  in  this  section 
shall  be  the  quantity  customarily  or 
usually  consumed  during  a  period  of  1 
day,  or  a  quantity  reasonably  suitable  for 
and  practicable  of  consumption  within 
such  period;  Provided,  however.  That  if 
the  food  is  marketed  in  the  form  of  tab¬ 
lets,  pills,  capsules,  wafers,  or  similar 
uniform  units,  it  shall  comply  with 
§  125.10  and  the  quantities  specified  as 
required  shall  be  the  amounts  in  one  such 
unit. 

(b)  For  the  purposes  of  the  regulations 
in  this  section,  the  following  are  daily 
requirements: 

(1)  For  calcium  (Ca) :  750  milligrams 
for  a  child  or  an  adult,  except  a  preg¬ 
nant  or  lactating  woman,  in  which  case 
the  daily  requirement  is  1.5  grams. 

(2)  For  phosphorus  (P) :  750  milli¬ 
grams  for  a  child  or  an  adult,  except  a 
pregnant  or  lactating  woman,  in  which 
case  the  daily  requirement  is  1.5  grams. 

(3)  For  iron  (Fe) :  7.5  milligrams  for 
a  child  less  than  6  years  old;  10  milli¬ 
grams  for  a  child  6  or  more  years  old  or 
for  an  adult,  except  a  pregnant  or  lac¬ 
tating  woman,  in  which  case  the  daily 
requirement  is  15  milligrams. 


(4)  For  iodine  (I) :  0.1  milligram  for 
a  child  or  an  adult. 

§  125.5  Label  statements  relating  to 
infant  food. 

If  a  food  which  purports  to  be  or  is 
represented  for  special  dietary  use  is  a 
food  for  infants,  the  label  shall  bear,  in 
case  such  food  is  fabricated  from  two 
or  more  ingredients,  the  common  or 
usual  name  of  each  such  ingredient,  in¬ 
cluding  spice,  flavoring,  and  coloring. 
If  such  food,  or  any  ingredient  thereof 
in  case  it  is  fabricated  from  two  or  more 
ingredients,  consists  in  whole  or  in  part 
of  plant  or  animal  matter  and  the  name 
of  such  food  or  ingredient  does  not 
clearly  reveal  the  specific  plant  or  ani¬ 
mal  which  is  its  source,  such  name  shall 
be  so  qualified  as  to  reveal  clearly  the 
specific  plant  or  animal  that  is  such 
source.  If  such  use  of  the  food  is  by 
reason  of  its  simulation  of  human  milk  or 
its  suitability  as  a  complete  or  partial 
substitute  for  human  milk,  the  label 
shall  also  bear: 

(a)  A  statement  of  the  percent  by 
weight  of  moisture,  protein,  fat,  avail¬ 
able  carbohydrate,  and  crude  fiber  con¬ 
tained  in  such  food. 

(b)  A  statement  of  the  number  of 
available  calories  and  the  amount  of  vi¬ 
tamin  A,  thiamine,  vitamin  B6,  ascorbic 
acid,  vitamin  D,  calcium  (Ca),  phos¬ 
phorus  (P) ,  and  iron  (Fe)  supplied  by  a 
specified  quantity  of  such  food. 

(c)  If  less  than  0.03  milligram  of  vita¬ 
min  fee,  less  than  1.5  milligrams  of 
ascorbic  acid,  less  than  50  U.S.P.  units  of 
vitamin  D,  or  less  than  0.75  milligram 
of  iron  (Fe) ,  is  supplied  by  the  quantity 
of  such  food  which,  as  customarily  or 
usually  prepared  for  consumption,  sup¬ 
plies  100  available  calories,  a  statement 
that  additional  quantities  of  such  vita¬ 
min  or  iron,  as  the  case  may  be,  should 
be  supplied  from  other  sources. 

The  provisions  of  paragraphs  (a)  and 
(b)  of  this  section  shall  not  apply  to 
cow’s  milk  and  evaporated  milk.  The 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  with  respect  to  vitamin  D  shall  not 
apply  to  cow’s  milk  in  which  the  vitamin 
D  is  increased  by  any  means  to  not  less 
than  135  U.S.P.  units  in  each  quart. 

§  125.6  Label  statements  relating  to 
certain  food  used  in  calorie-con¬ 
trolled  diets  or  in  dietary  manage¬ 
ment  with  respect  to  disease. 

If  a  food  purports  to  be  or  is  repre¬ 
sented  for  special  dietary  use  by  man 
by  reason  of  its  use  as  a  means  of  reg¬ 
ulating  the  intake  of  protein,  fat,  car¬ 
bohydrates,  or  calories;  for  the  purpose 
of  affecting  body  weight;  or  for  the  pur¬ 
pose  of  dietary  management  with  respect 
to  disease,  the  label  shall  bear  a  state¬ 
ment  of: 

(a)  The  amount,  in  grams,  of  protein, 
fat,  and  available  carbohydrates  in  a 
specified  quantity  of  food.  The  specified 
quantity  shall  be  the  quantity  custom¬ 
arily  or  usually  consumed  during  a  pe¬ 
riod  of  1  day,  or  a  quantity  reasonably 
suitable  for  and  practicable  of  consump¬ 
tion  within  such  period :  Provided,  how¬ 
ever,  That  if  the  food  is  marketed  in 
the  form  of  tablets,  pills,  capsules, 
wafers,  or  similar  uniform  units,  the 
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quantities  declared  shall  be  the  amount 
in  one  such  unit. 

(b)  The  number  of  available  calories 
supplied  by  a  specified  quantity  of  such 
food.  The  quantity  of  food  for  this  pur¬ 
pose  shall  be  as  specified  in  paragraph 

(a)  of  this  section. 

(c)  A  food  offered  for  the  purpose  of 
affecting  body  weight  shall  bear  the  fol¬ 
lowing  statement:  “Useful  only  when 
used  as  a  part  of  a  calorie -controlled 
diet.” 

(d)  A  product  described  as  “nonfat¬ 
tening”  or  by  similar  terms  shall  be  es¬ 
sentially  devoid  of  calories,  i.e.,  not  more 
than  5  calories  in  an  ordinary  serving, 
and  not  more  than  10  calories  in  the 
average  total  daily  intake. 

(e)  An  article  described  as  “low 
calorie”  or  by  similar  terms  shall  con¬ 
tain  not  more  than  15  calories  in  an 
ordinary  serving,  and  not  more  than  30 
calories  in  the  ordinary  total  daily  intake. 

(f)  An  article  represented  as  “lower 
in  calories”  or  by  similar  terms  shall 
name  the  food  and  specify  the  caloric 
content  with  winch  the  article  is  com¬ 
pared.  The  comparison  shall  be  made 
only  with  essentially  the  .same  kind  of 
food  as  the  article,  except  for  caloric 
content.  Comparison  of  the  caloric  con¬ 
tent  of  an  article  with  that  of  another 
food,  if  the  differences  in  caloric  content 
are  due  to  differences  in  the  moisture 
content  or  the  weights  of  the  products 
compared,  are  not  authorized  by  this 
paragraph. 

§  125.7  Label  statements  relating  to 
nonnutritive  constituents. 

(a)  If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  the  presence  of  an 
artificial  swre<?tener  not  utilized  in  nor¬ 
mal  metabolism,  and  is  intended  to  be 
used  by  persons  who  wish  to  or  wrho 
must  restrict  their  intake  of  ordinary 
sweets,  the  label  shall  bear  a  statement, 

“Contains  _ ,  a  nonnutritive 

artificial  sweetener”  (the  blank  being 
filled  in  with  the  name  of  the  artificial 
sweetener),  together  with  a  statement 
of  the  number  of  calories  in  an  average 
serving  and  a  calorie  comparison  of  the 
artificially  sweetened  food  with  the  same 
food  when  made  with  the  sweetening 
ingredient  that  the  artificial  sweetener 
replaces.  If  the  calorie  comparison  it¬ 
self  shows  an  insignificant  difference 
between  the  food  made  with  and  without 
the  artificial  sweetener  (taking  into 
account,  where  applicable,  the  role  in 
the  diet  of  the  particular  food  involved) , 
the  artificial  sweetener  should  not  be 
used,  since  such  use  would  result  in  mis¬ 
branding,  in  that  its  label  would  imply 
that  the  artificially  sweetened  food  wras 
a  significantly  different  article.  If.  howr- 
ever,  the  artificial  sweetener  is  used  for 
a  technological  purpose  in  food  fabrica¬ 
tion  unrelated  to  nutritive  value  of  the 
article  and  the  use  of  the  artificial  sweet¬ 
ener  results  in  no  significant  calorie  re¬ 
duction  in  the  fabricated  food,  the 
presence  of  the  artificial  sweetener 
should  be  declared  only  by  its  common 
or  usual  name;  e  g.,  “sodium  saccharin.” 
In  such  event,  no  representations,  direct 
or  implied,  should  be  made  in  the  label- 
No.  119 - 5 


ing,  based  on  the  nonnutritive  value  of 
the  artificial  sweetener. 

(b)  If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  the  presence  of  any 
constituent,  other  than  an  artificial 
sweetener,  which  is  not  utilized  in  nor¬ 
mal  metabolism,  the  label  shall  bear  a 
statement  of  the  percent  by  weight  of 
such  constituent,  and  in  juxtaposition 
with  the  name  of  such  constituent  the 
word  “nonnutritive.”  If  such  constitu¬ 
ent  is  fibrous  plant  matter,  it  shall  be 
considered  to  be  crude  fiber,  and  its 
percent  expressed  as  such. 

§  125.8  Label  statements  relating  to 
hypoallergenic  food. 

If  a  food  purports  to  be  or  is  repre¬ 
sented  for  special  dietary  use  by  man 
by  reason  of  the  decrease  or  absence  of 
any  allergenic  property,  the  label  shall 
bear: 

(a)  The  common  or  usual  name  and 
the  quantity  or  proportion  of  each  ingre¬ 
dient,  including  spices,  flavoring,  and 
coloring,  in  case  the  food  is  fabricated 
from  two  or  more  ingredients. 

(b)  A  qualification  of  the  name  of  the 
food,  or  of  the  name  of  each  ingredient 
thereof  in  case  the  food  is  fabricated 
from  two  or  more  ingredients,  to  reveal 
clearly  the  specific  plant  or  animal  that 
is  the  source  of  such  food  or  of  such 
ingredient,  if  such  food  or  such  ingre¬ 
dient  consists  in  whole  or  in  part  of 
plant  or  animal  matter  and  such  name 
does  not  clearly  reveal  the  specific  plant 
or  animal  that  is  such  source. 

(c)  A  statement  indicating  the  nature 
and  effect  of  any  treatment  or  proc¬ 
essing  of  the  food  or  any  ingredient 
thereof,  if  the  changed  allergenic  prop¬ 
erty  results  from  such  treatment  or 
processing. 

§  125.9  Label  statements  relating  to 
certain  foods  used  as  a  means  of 
regulating  the  intake  of  sodium  in 
dietary  management. 

If  a  food  purports  to  be  or  is  repre¬ 
sented  for  special  dietary  use  by  man  by 
reason  of  its  use  as  a  means  of  regu¬ 
lating  the  intake  of  sodium  or  salt  (so¬ 
dium  chloride),  the  label  shall  bear  a 
statement  of  the  number  of  milligrams 
of  sodium  in  100  grams  of  the  food  and 
a  statement  of  the  number  of  milligrams 
of  sodium  in  an  average  serving  of  the 
food.  The  number  of  milligrams  of  so¬ 
dium  shall  be  declared  as  the  nearest 
multiple  of  5  milligrams,  as  determined 
by  appropriate  analysis,  except  that  if 
such  a  food  contains  less  than  10  milli¬ 
grams  of  sodium  in  100  grams  of  the  food 
and  less  than  10  milligrams  of  sodium 
in  an  average  serving  of  the  food,  the 
label  shall  bear  a  statement  to  that 
effect. 

§  125.10  Label  statements  relating  to 
food  supplements  or  dietary  supple¬ 
ments. 

(a)  If  a  food  purports  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  its  providing  a  par¬ 
ticular  nutrient  or  nutrients  to  supple¬ 
ment  the  diet,  the  label  shall  bear  a 
declaration  of  only  those  nutrients 
recognized  by  competent  authorities  as 
essential  and  of  significant  dietary-sup- 
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plement  value  in  human  nutrition  and 
that  are  present  in  amounts  that  are 
consistent  with  the  nutritional  require¬ 
ments  for  such  nutrients. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  following  nutrients 
are  considered  to  be  essential  and  to  be 
present  in  appropriate  amounts,  when 
the  recommended  daily  intake  of  an 
article  provides  the  nutrients  within  the 
ranges  stated  below: 

(1)  In  the  case  of  adults: 


Vitamin  A_ .  2500-7500  U.S.P.  units. 

Vitamin  D _  200-600  U.S.P.  units. 

Thiamine  _ 0.8-2 .4  mg. 

Riboflavin _ 0.9-2. 7  mg. 

Niacin  _ 8-24  mg. 

Vitamin  B„ _ 0.8-2 .4  mg. 

Vitamin  BiS _ 2-6  tig. 

Ascorbic  acid _  25-100  mg. 

Calcium _  400-1500  mg. 

Phosphorus _  400-1500  mg. 

Iron  _  5-15  mg. 

Iodine  _  0.05-0.15  mg. 


(2)  In  the  case  of  infants  and  chil¬ 
dren:  The  minimum  of  the  range  is 
one-half  of  that  specified  in  subpara¬ 
graph  (1)  of  this  paragraph,  except  for 
calcium,  phosphorus,  iron,  and  vitamin 
D,  in  which  case  it  is  the  same  as  the 
adult  range. 

(c)  The  essentiality  of  vitamin  E, 
vitamin  K,  folic  acid,  pantothenic  acid, 
linoleic  acid,  copper,  magnesium,  man¬ 
ganese,  zinc,  sodium,  and  potassium  is 
recognized.  However,  from  the  informa¬ 
tion  presently  available,  deficiency 
symptoms  have  been  induced  only  under 
experimental  conditions,  and  there  is  no 
convincing  evidence  that  the  ordinary 
diet  requires  supplementation  with  these 
nutrients. 

(d)  No  provisions  of  this  section  shall 
exempt  the  product  from  complying  with 
the  requirements  of  §§  125.3  and  125.4  or 
section  403 (i)  (2)  of  the  act.  An  in¬ 
gredient  shall  not  be  declared  in  a  man¬ 
ner  that  represents  or  suggests  it  is  an 
essential  nutrient,  unless  it  is  added  in 
a  form  that  is  recognized  by  competent 
authorities  as  such. 

§  125.11  Label  statements  relating  to 
foods  offered  as  sources  of  protein. 

(a)  If  a  food  purports  to  be  or  is  rep¬ 
resented  for  special  dietary  use  by.  man, 
by  reason  of  its  protein  content,  the  label 
shall  bear: 

(1)  A  statement  of  a  reasonable  daily 
intake  of  the  food. 

(2)  A  statement  with  respect  to  the 
nutritive  value  of  the  protein,  which  shall 
be  limited  to  one  of  the  following: 

(i)  The  food  is  an  excellent  dietary 
source  of  protein;  or 

(ii)  The  food  is  a  good  dietary  source 
of  protein. 

(3)  In  order  to  be  labeled  as  an  ex¬ 
cellent  source  of  protein,  the  food  shall 
have  a  protein  rating  of  not  less  than 
1600. 

(4)  In  order  to  be  labeled  as  a  good 
source  of  protein,  the  food  shall  have  a 
protein  rating  of  not  less  than  800. 

(b)  A  food  having  a  protein  rating  of 
less  than  800  shall  bear  no  label  refer¬ 
ence  to  protein*  except  as  may  be  re¬ 
quired  by  §§  125.5  and  125.6. 

(c)  For  the  purposes  of  the  regula¬ 
tions  in  this  section,  the  term  “protein 
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PROPOSED  RULE  MAKING 


rating”  means  the  value  obtained  by 
multiplying  the  amount  of  protein 
(NX6.25),  in  grams,  in  the  suggested 
daily  intake  by  the  protein  quality  value 
of  that  protein,  as  determined  by  the 
method  of  the  Association  of  Official 
Agricultural  Chemists  (Official  Methods 
of  Analysis  of  the  Association  of  Offi¬ 
cial  Agricultural  Chemists,  9th  Ed. 
(I960);  sec.  39.133  et  seq.). 

§  125.12  Label  declarations;  placement; 
conspicuousness. 

(a)  The  information  required  by  this 
part  shall  be  set  forth  on  a  separate  part 
of  the  label,  in  easily  readable  style  of 
type,  printed  on  a  contrasting  back¬ 
ground. 

(b)  No  information  not  required  by 
this  part  shall  be  commingled  with  re¬ 
quired  information. 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
the  proposal  published  herein.  Such 
views  and  comments  should  be  submitted 
in  quintuplicate,  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.C.,  prior  to  the  sixtieth  day  following 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  June  13,  1962. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  62-5911;  Filed,  June  19,  1962; 

8:45  a.m.] 

[  2T  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisons  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  846)  has  been  filed  by  Morning  - 
star-Paisley,  Inc.,  630  West  51st  Street, 
New  York  19,  N.Y.,  proposing  the  issu¬ 
ance  of  a  regulation  to  provide  for  the 
safe  use  of  starch  modified  with  not  more 
than  3.0  percent  dimethylaminoethyl- 
methacrylate  as  a  sizing  in  paper  and 
paperboard  used  in  contact  with  food. 

Dated;  June  14,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  62-5995;  Filed,  June  19,  1962; 

8:49  a.m.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  845)  has  been  filed  by  Carlisle 
Chemical  Works,  Inc.,  Reading,  Ohio, 
proposing  the  issuance  uf  a  regulation 
to  provide  for  the  safe  use  of  di-n-octyl- 
tin-3-mercaptopropionate  as  a  plasti¬ 
cizer,  in  an  amount  not  to  exceed  2  per¬ 


cent  by  weight  of  polyvinyl  chloride  films 
used  as  food-contact  surfaces. 

Dated:  June  14,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  62-5996;  Filed,  June  19,  1962; 
8:50  a.m.J 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  ] 

[Reg.  Docket  No.  1247] 

CERTAIN  DOUGLAS  DC-8  AIRCRAFT 

Proposed  Airworthiness  Directive 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  (14  CFR 
Part  405)  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  507 
of  the  regulations  of  the  Administrator 
to  include  an  airworthiness  directive  re¬ 
quiring  a  hardness  check  and  inspection 
of  the  main  landing  gear  actuating 
cylinder  upper  attach  brackets  on  Doug¬ 
las  DC-8  Series  aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  dup¬ 
licate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  July  20,  1962,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Docket  Section  for 
examination  by  interested  persons  at  any 
time.  This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a) , 
1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507)  by  adding  the 
following  airworthiness  directive : 


tions,  paragraphs  B(4) ,  B(5)  and  C  of  Doug¬ 
las  Alert  Bulletin  No.  A32-76,  Reissue  No.  1, 
Revision  No.  1,  dated  April  5,  1962,  or  later, 
or  an  FAA  approved  equivalent. 

Note:  To  gain  access  to  the  bracket  it  is 
necessary  to  remove  the  hydraulic  lines  from 
the  rework  area,  remove  swivel  glands  as 
applicable,  remove  the  retract  cylinder  upper 
bolt  and  swing  the  cylinder  down  out  of  the 
way. 

(b)  Brackets  testing  within  Rockwell 

C40.0  (180,000  p.s.i.)  and  C43.0  (200,000 

p.s.i)  range  are  acceptable  for  further  use 
and  may  be  continued  in  service  provided 
they  are  not  otherwise  defective.  These 
brackets  shall  be  identified  by  applying  a 
*4  to  y2  inch  stripe  of  Cat-A-Lac,  yellow 
No.  443-3-129  enamel  or  equivalent  on  the 
bracket.  The  identification  stripe  should  be 
located  in  a  place  on  the  bracket  so  that  it 
is  clearly  visible  without  having  to  remove 
the  retract  cylinder  to  observe  the  stripe. 

(c)  Brackets  testing  outside  the  C40.0  to 
C43.0  heat-treat  range  shall  be  inspected  for 
cracks  in  the  area  of  the  junction  of  the 
grease  fitting  hole  and  the  actuating  cylinder 
attach  hole  using  a  dye  penetrant  or  equiva¬ 
lent  inspection  method.  The  bushing, 
Douglas  P/N  2641952  must  be  removed  to 
conduct  this  inspection. 

(1)  Any  of  these  brackets  found  to  be 
free  of  cracks  during  inspection,  and  not 
otherwise  defective,  may  be  continued  in 
service  provided  the  inspection  is  repeated 
at  intervals  not  exceeding  350  hours’  time 
in  service  thereafter. 

(2)  Replace  cracked  parts  prior  to  further 
flight  with  an  appropriate  part  (Douglas 
P/N’s  5641950-1  or  -2,  5641950-501  or  -502) 
falling  within  the  C40.0  to  C43.0  heat-treat 
limits  and  marked  with  the  yellow  stripe  for 
identification,  with  new  P/N’s  5774066-501 
or  -502.  or  with  an  FAA  approved  equivalent. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Enginering  and  Manu¬ 
facturing  Branch,  FAA  Western  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  Airworthiness  Directive  to 
permit  compliance  at  an  established  inspec¬ 
tion  period  of  the  operator  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  such  operator. 

(Douglas  Alert  Service  Bulletin  No.  A32-76, 
Reissue  No.  1,  Revision  No.  1,  dated  April  5, 
1962,  covers  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  June 
14, 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-5951;  Filed,  June  19,  1962; 

8:45  a.m.] 


Douglas.  Applies  to  DC-8  aircrart  Serial 
Numbers  45252  to  45289  inclusive,  45291 
to  45306  inclusive,  45376  to  45393  inclu¬ 
sive,  45408  to  45413  inclusive,  45416  to 
45431  inclusive,  45433  to  45437  inclusive, 
45442  to  45445  inclusive,  45526,  45565  to 
45570  inclusive,  45588  to  45606  inclusive, 
45609  to  45614  inclusive,  45616  to  45629 
inclusive,  45636,  and  45638. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  main  landing 
gear  actuating  cylinder  upper  attach  bracket 
accomplish  the  following : 

(a)  Within  440  hours’  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  on  attach  brackets,  P/N’s 
5641950-1,  -2,  -501  or  -502  having  4,000  or 
more  hours’  time  in  service  and,  prior  to  the 
accumulation  of  4,440  hours’  time  in  service 
on  brackets  having  less  than  4,000  hours’ 
time  in  service,  conduct  a  hardness  check  on 
the  attach  bracket  following  the  procedures 
described  in  the  accomplishment  instruc- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  PART  3  3 

[Docket  No.  14667  (RM-325) ;  FCC  62-633] 

TABLE  OF  ASSIGNMENTS  FOR  TELE¬ 
VISION  BROADCAST  STATIONS; 
JAMESTOWN  AND  BISMARCK, 
NORTH  DAKOTA 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  ih  the  above-entitled  matter. 

2.  The  Commission  has  before  it  a 
petition,  filed  April  9,  1962,  by  the  North 
Dakota  Broadcasting  Company,  Inc. 
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(KXMB-TV,  Bismarck) ;  the  State  De¬ 
partment  of  Public  Instruction;  the  Bis¬ 
marck  Public  School  System;  the 
Bismarck  Parochial  School  System;  and 
the  Bismarck  Junior  College,  requesting 
rule  making  on  a  proposal  to  shift  tele¬ 
vision  Channel  7  from  Jamestown,  North 
Dakota  to  Bismarck,  North  Dakota,  and 
to  reserve  the  channel  for  noncommer¬ 
cial  educational  use  at  Bismarck.  The 
proposal  would  amend  the  television 
Table  of  Assignments  as  follows: 


Channel  Xo. 


Jamestown,  N.  Dak. 
Bismarck,  X.  Dak.. 


Proposed 


7-,  42  42 

5;  12— ,18,  *24  5,  *7—,  12—,  18, 

*24 


3.  At  Bismarck,  station  KFYR-TV 
operates  on  Channel  5  and  station 
KXMB-TV  operates  on  Channel  12. 
There  are  no  stations  on  the  remaining 
Bismarck  or  either  of  the  Jamestown 
television  assignments,  and  no  applica¬ 
tions  are  on  file  for  their  use.  The 
United  States  1960  Census  of  Population 
figures  show  that  Bismarck  has  27,670 
inhabitants  and  Jamestown  15,163. 

4.  Petitioners  submit  that  Channel  7 
may  be  reassigned  from  Jamestown  to 
Bismarck  in  conformity  with  minimum 
spacing  requirements,  that  television  sets 
in  the  area  can  only  receive  VHP  chan¬ 
nels,  and  that  financial  assistance  from 
petitioner.  North  Dakota  Broadcasting 
Company,  and  others  will  be  available  to 
construct  a  noncommercial  educational 
station  if  Channel  7  is  reassigned  as 
requested. 

5.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in¬ 
stituted  so  that  all  interested  parties  may 
submit  their  views  on  the  proposal. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i),  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  the  applicable  proce¬ 
dures  set  out  in  §  1.213  of  the  Commis¬ 
sion’s  rules,  interested  parties  may  file 
comments  on  or  before  July  16,  1962, 
and  reply  comments  on  or  before  August 
3,  1962.  In  reaching  its  decision  herein, 
the  Commission  will  not  be  limited  to 
consideration  of  comments  of  record,  but 
will  take  into  account  all  relevant  in¬ 
formation  obtained  in  any  manner  from 
informed  sources. 

8.  In  accordance  with  the  provision  of 
§  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and  state¬ 
ments  shall  be  furnished  to  the  Com¬ 
mission. 

Adopted:  June  13, 1962. 

Released:  June  15, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6003;  Filed.  June  19,  1962; 

8:51  a.m.] 


[  47  CFR  Part  3  ] 

[Docket  No.  14668  (RM-333);  FCC  62-635] 

TABLE  OF  ASSIGNMENTS  FOR  TELE¬ 
VISION  BROADCAST  STATIONS; 

LEBANON  AND  LANCASTER, 

PENNSYLVANIA 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  the  pro¬ 
posed  rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  for  proposed  rule 
making  filed  on  May  11,  1962,  by  Tri¬ 
angle  Publications,  Inc.  (Radio  and 
Television  Division) ,  requesting  an 
amendment  of  the  Television  Table  of 
Assignments,  §  3.606,  to  reallocate  Chan¬ 
nel  15  from  Lebanon,  Pennsylvania,  to 
Lancaster-Lebanon,  and  to  issue  to  pe¬ 
titioner  an  Order  to  Show  Cause  why  its 
license  for  WLYH-TV  should  not  be 
modified  to  specify  Lancaster,  rather 
than  Lebanon,  as  the  station  location. 
The  Table  of  Assignments  would  be 
amended  with  respect  to  the  aforemen¬ 
tioned  cities  as  follows: 


Citv.  ! 

Channel  Xo 

Present 

Proposed 

Lancaster,  Pa . . ..J 

8-,  55+ 

8-,  55+ 

Lebanon,  Pa. . . . 

Lancaster-Lebanon,  Pa . 

15+ 

1 

15+ 

3.  According  to  the  1960  U.S.  Census, 
Lebanon  has  a  population  of  30,045  as 
compared  with  Lancaster  with  a  popu¬ 
lation  of  61,055.  In  addition,  the  con¬ 
tiguous  Unincorporated  Township  of 
Lancaster  has  a  population  of  10,020. 
At  the  present  time,  Channel  55,  as¬ 
signed  to  Lancaster,  is  not  being  used 
nor  are  there  any  applications  pending 
for  its  use.  Channel  8,  now  operating 
in  Lancaster,  is  the  only  VHF  station  in 
the  area.  Channel  15,  assigned  to  Leb¬ 
anon,  pursuant  to  the  Commission’s 
grant  of  a  waiver  of  §  3.652(a)  of  the 
rules,  presently  identifies  itself  as  a 
“Lebanon-Lancaster”  station. 

4.  The  petitioner  maintains  that  a  hy¬ 
phenated  assignment  for  Lebanon  and 
Lancaster  would  more  realistically  re¬ 
flect  the  actual  market  area  and  would 
help  its  UHF  operation  meet  the  dis¬ 
advantage  of  competition  from  the  oper¬ 
ation  of  VHF  Channel  8  in  Lancaster. 
WLYH-TV  presently  produces  the  min¬ 
imum  signal  required  over  the  principal 
community  over  both  Lebanon  and  Lan¬ 
caster.  The  only  physical  change  pro¬ 
posed  is  the  establishment  of  a  main 
studio  in  Lancaster.  The  present  studio 
in  Lebanon  would  be  maintained. 

5.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in¬ 
stituted  in  the  instant  matter  of  hyphen¬ 
ating  the  assignment  of  Channel  15  to 
Lancaster-Lebanon  in  order  that  all  in¬ 
terested  parties  may  submit  their  views 
and  relevant  data. 

6.  If  it  is  determined  by  the  Commis¬ 
sion  that  the  rule  amendments  proposed 


herein  will  serve  the  public  interest,  the 
Commission  will  take  such  further  ac¬ 
tion  as  may  be  appropriate  with  respect 
to  the  outstanding  authorization.  We 
accordingly  defer  action  upon  petitioner’s 
request  for  issuance  of  an  order  to  show 
cause. 

7.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i)  and  (j),  303,  307(b), 
and  316  of  the  Communications  Act  of 
1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission  rules, 
interested  parties  may  file  comments  on 
or  before  June  16,  1962,  and  reply  com¬ 
ments  on  or  before  August  3,  1962.  In 
reaching  its  decision  on  the  rule  amend¬ 
ment  which  is  proposed  herein,  the  Com¬ 
mission  will  not  be  limited  to  consid¬ 
eration  of  comments  of  record,  but  will 
take  into  account  all  relevant  informa¬ 
tion  obtained  in  any  manner  from  in¬ 
formed  sources. 

9.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and 
14  copies  of  all  written  comments  and 
statements  shall  be  furnished  the  Com¬ 
mission. 

Adopted:  June  13,  1962. 

Released:  June  15,  1962. 

Federal  Communications 
Commission, 

[sealI  ^  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6004;  Filed,  June  19,  1962; 
8:51  a.m.] 


[  47  CFR  Part  4  1 

EXPERIMENTAL,  AUXILIARY,  AND 

SPECIAL  BROADCAST  SERVICES 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of 
§  4.602  of  the  Commission  rules  and  reg¬ 
ulations  to  prohibit  the  assignment  of 
more  than  oxe  channel  to  provide  dupli¬ 
cate  television  STL  or  intercity  relay 
circuits  between  the  same  point  of  origin 
and  destination.  Docket  No.  14614. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  June  11, 
1962,  by  WBEN,  Inc.,  requesting  exten¬ 
sion  of  time  for  filing  reply  comments  in 
the  above-entitled  proceeding  for  a  pe¬ 
riod  of  10  days  to  June  25,  1962,  and 
a  request  filed  June  12,  1962,  by  A.  Earl 
Cullum,  Jr.,  Consulting  Engineers,  for 
an  extension  of  2  weeks  for  filing  reply 
comments. 

2.  WBEN,  Inc.,  states  that  it  may  or 
may  not  decide  to  file  reply  comments, 
but  it  cannot  reach  a  decision  prior  to 
the  presently  scheduled  filing  date  of 
June  14,  1962,  since  its  consulting  engi¬ 
neers  are  in  Dallas,  Texas  and  have  not 
had  an  opportunity  to  review  the  other 
comments  filed. 

3.  A.  Earl  Cullum,  Jr.,  indicates  that 
because  of  difficulties  encountered  in 
obtaining  copies  of  comments  of  other 
parties  to  this  proceeding,  an  extension 
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of  2  weeks  would  be  necessary  in  order 
to  prepare  reply  comments  thereto. 

4.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience,  and 
necessity  would  be  served  by  extending 
the  time  for  filing  reply  comments  in 
this  proceeding  for  a  period  of  2  weeks. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  This  13th  day  of  June  1962,  that 
the  requests  of  WBEN,  Inc.,  and  A.  Earl 
Cullum,  Consulting  Engineers  for  exten¬ 
sion  of  time  are  granted,  and  the  time 
for  filing  reply  comments  is  extended  to 
and  including  June  28, 1962. 

6.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.241 
(d)(8)  of  the  Commission’s  rules. 

Released:  June  14,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 


[F.R.  Doc.  62-6005;  Filed,  June  19,  1962; 
8:51  a.m.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  16] 

DEPUTY  ADMINISTRATOR  FOR 
OPERATIONS 

Authority  Delegation 

June  12, 1962. 

Pursuant  to  the  authority  vested  in 
me  by  Delegation  of  Authority  No.  104, 
dated  November  3,  1961,  from  the  Sec¬ 
retary  of  State,  the  Deputy  Administra¬ 
tor  for  Operations  of  the  Agency  for 
International  Development  is  hereby 
designated  to  serve  as  full  Deputy  and 
alter  ego  to  the  Administrator  and  is  re¬ 
sponsible  under  my  general  direction 
for  all  aspects  of  the  Agency’s  activities. 
In  accordance  with  the  foregoing,  and 
to  the  extent  consistent  with  law,  the 
Deputy  Administrator  for  Operations  is 
authorized  to  represent,  and  to  exercise 
the  authority  of  the  Administrator  with 
respect  to  all  functions  now  or  here¬ 
after  conferred  upon  or  held  by  the  Ad¬ 
ministrator  of  the  Agency  for  Interna¬ 
tional  Development  by  Delegation  of 
Authority  No.  104,  or  by  or  under  any 
Agency  Regulation,  Manual  Order,  Di¬ 
rective,  Notice  or  other  issuance,  and 
all  functions  or  authorities  delegated  or 
assigned  to,  or  otherwise  conferred  upon 
or  held  by  me,  as  Administrator,  or  as 
a  head  of  an  agency  by  law  or  regulation 
of  any  competent  authority. 

Delegation  of  Authority  No.  14  of  April 
10.  1962  (27  F.R.  3822)  is  hereby  re¬ 
scinded. 

Delegation  of  Authority  No.  9  of  Jan¬ 
uary  26,  1962  (27  F.R.  24)  is  hereby 
amended  by  deleting  the  title  “Deputy 
Administrator”  in  paragraph  numbered 
1  and  inserting  in  lieu  thereof  the  title 
“Deputy  Administrator  for  Operations”. 

This  delegation  of  authority  shall  be 
effective  immediately. 

Fowler  Hamilton, 

Administrator. 

[F.R.  Doc.  62-5975;  Filed.  June  19,  1962; 

8:48  a.m.] 


POST  OFFICE  DEPARTMENT 

CERTAIN  OFFICERS 

Delegation  of  Authority  and  Emer¬ 
gency  Line  of  Succession 

The  following  is  an  excerpt  from 
Headquarters  Circular  No.  62-22,  signed 
by  the  Postmaster  General,  delegating 
an  emergency  line  of  succession  for  the 
Post  Office  Department. 

II.  Line  of  Succession  for  Department. 

A.  In  case  the  Postmaster  General 
and  the  Deputy  Postmaster  General  are 
incapacitated  as  a  result  of  an  enemy  at¬ 
tack  or  other  national  emergency  condi- 
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tions,  the  following  shall  be  the  line  of 
succession  as  to  officers  who  shall  per¬ 
form  the  duties  of  the  office  of  Postmas¬ 
ter  General: 

(1)  Assistant  Postmaster  General, 
Bureau  of  Operations. 

(2)  Assistant  Postmaster  General, 
Bureau  of  Transportation. 

(3)  Assistant  Postmaster  General, 
Bureau  of  Finance. 

(4)  Assistant  Postmaster  General, 
Bureau  of  Facilities. 

(5)  Assistant  Postmaster  General, 
Bureau  of  Personnel. 

(6)  General  Counsel. 

(7)  Chief  Postal  Inspector. 

(8)  Deputy  Assistant  Postmaster 
General  (Field  Operations)  Bureau  of 
Operations. 

( 9 )  Deputy  Assistant  Postmaster  Gen¬ 
eral,  Bureau  of  Transportation  (Re¬ 
search  and  Development  and  Interna¬ 
tional). 

B.  Authority  is  hereby  delegated  to  the 
officer  who  assumes  the  duties  of  the 
Postmaster  General  under  authority  of 
this  order,  to  execute  and  perform  in  his 
own  name  all  powers,  functions  and  du¬ 
ties  conferred  by  law  upon  the  Postmas¬ 
ter  General,  including  the  authority  to 
modify,  suspend,  or  rescind  orders,  in¬ 
structions,  and  regulations  which  have 
heretofore  or  which  may  hereafter  be  is¬ 
sued  in  the  name  of  the  Postmaster  Gen¬ 
eral,  except  that  exclusive  authority  is 
hereby  reserved  to  the  Postmaster  Gen¬ 
eral,  the  Deputy  Postmaster  General, 
and  to  any  officer  designated  by  Execu¬ 
tive  Order  as  Acting  Postmaster  General, 
to  modify,  suspend  or  rescind  all  or  any 
part  of  the  authority  delegated  by  this 
order.  The  officer  performing  the  duties 
of  the  Postmaster  General  under  author¬ 
ity  of  this  order  also  is  authorized  to 
delegate  to  any  officer,  employee,  or 
agency  of  the  Post  Office  Department 
designated  by  him  such  of  the  powers, 
functions  and  duties  delegated  to  him 
by  this  order  as  he  deems  appropriate. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
309,  501) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  62-5965;  Filed.  June  19,  1962; 

8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
ALASKA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321(a)  of 
Public  Law  87-128  (7  U.S.C.  1961)  it  has 
been  determined  in  the  entire  Matanuska 
Valley,  Alaska,  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 


cooperative  lending  agencies,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  areas  after  June  30, 
1963,  except  to  applicants  who  previously 
received  emergency  or  special  livestock 
loan  assistance  and  who  can  qualify 
under  established  policies  and  proce¬ 
dures. 

Done  at  Washington,  D.C.,  this  1st  day 
of  June  1962. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  62-5987;  Filed,  June  19,  1962; 

8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
HENRY  G.  MAGNUSSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  May  25, 
1962. 

Henry  G.  Magnussen. 

[F.R.  Doc.  62-5994;  Filed.  June  19,  1862; 
8:49  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Social  Security  Administration 
MALAGASY  REPUBLIC 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  and  Pension 
System 

Section  202(t)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  402  (t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
under  which  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid 
on  account  of  old  age,  retirement,  or 
death;  and  whether  individuals  who  are 
citizens  of  the  United  States  but  not 
citizens  of  such  foreign  country  and  who 
qualify  for  such  benefits  are  permitted 
to  receive  such  benefits  or  the  actuarial 
equivalent  thereof  while  outside  such 
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foreign  country  without  regard  to  the 
duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen¬ 
sion  system  of  the  Malagasy  Republic, 
from  which  evidence  it  appears  that 
under  the  social  insurance  or  pension 
system  of  the  Malagasy  Republic  benefits 
are  not  payable  on  account  of  old  age,  re¬ 
tirement,  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  the  Malagasy  Republic 
does  not  have  in  effect  a  social  insur¬ 
ance  or  pension  system  which  meets  the 
requirements  of  section  202 (t)  (2)  of  the 
Social  Security  Act  (42  U.S.C.  402 
(t) (2)). 

June  11,  1962. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved  June  12,  1962. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R  Doc.  62-5979;  Filed,  June  19,  1962; 

8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  7723  etc.] 

REOPENED  TRANSPACIFIC  ROUTE 
CASE 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given  that  oral  argu¬ 
ment  with  respect  to  the  U.S.  mainland- 
Tahiti  portion  of  the  above -entitled  pro¬ 
ceeding  now '  assigned  to  be  heard  on 
June  27  is  postponed  to  July  5,  1962, 
10  a.m.,  e.d.s.t..  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  June  15, 
1962. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-6001;  Filed,  June  19,  1962; 

8:51  a.m.j 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  62-CE-l] 

PROPOSED  TELEVISION  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  inter¬ 
ested  persons  for  aeronautical  comment 
and  has  conducted  a  study  to  determine 
its  effect  upon  the  safe  and  efficient 
utilization  of  airspace: 

West  Michigan  Telecasters,  Inc.,  proposes 
to  construct  a  television  antenna  structure 
near  Grant,  Michigan,  at  latitude  43°18'32'' 
N.;  longitude  85°55'00"  W.  The  overall 


height  of  the  structure  would  be  1,749  feet 
above  mean  sea  level  (970  feet  above  ground) . 

The  proposal  is  one  of  six  that  have 
been  filed  in  conjunction  with  the  new 
allocation  of  television  channel  No.  13  for 
the  Grand  Rapids  Area  by  the  Federal 
Communications  Commission. 

The  proposed  antenna  structure  would 
be  located  approximately  nine  miles 
south/southwest  of  the  Newaygo  Air¬ 
port,  Newaygo,  Michigan ;  approximately 
eleven  miles  north/northeast  of  the 
Muskegon,  Michigan,  VORTAC;  and 
within  VOR  Federal  airway  No.  215. 

Objections  were  made  in  response  to 
the  circularization  by  the  Air  Line  Pilots 
Association,  the  Air  Transport  Associa¬ 
tion  of  America,  the  Michigan  Depart¬ 
ment  of  Aeronautics,  and  the  National 
Association  of  State  Aviation  Officials  on 
the  basis  that  the  proposed  structure 
would  require  an  increase  in  the  mini¬ 
mum  en  route  altitude  from  2,100  feet  to 
2,700  feet  on  VOR  Federal  airway  No. 
215  between  the  White  Cloud,  Michigan, 
VOR  and  the  Muskegon  VORTAC. 

The  ALPA  also  objected  on  the  basis 
that  the  higher  MEA  on  V-215  would 
increase  by  600  feet  the  descent  required 
to  reach  the  transition  altitude  for  the 
ILS  approach  to  Muskegon  County  Air¬ 
port,  Muskegon,  Michigan,  and  would 
create  a  hazard  by  forcing  aircraft  up 
into  the  base  of  thunderstorms. 

The  proposed  structure  was  discussed 
at  the  Kansas  City  Informal  Airspace 
Meeting  on  November  15,  1961.  No  other 
objections  were  offered  at  the  meeting. 
Subsequent  to  the  meeting  the  ATA  with¬ 
drew  its  objections. 

The  Agency  study  disclosed  the 
following: 

1.  The  proposed  structure  would  not 
penetrate  any  of  the  airport  imaginary 
surfaces  defined  in  section  626.13  of  the 
Regulations  of  the  Administrator  as 
applied  to  the  Newaygo  Airport. 

2.  The  proposed  structure  would  re¬ 
quire  an  increase  in  the  minimum  en 
route  altitude  on  the  segment  of  Victor 
215  between  the  White  Cloud  VOR  and 
the  Muskegon  VORTAC  from  2,100  feet 
to  2,700  feet.  The  cardinal  altitude  of 
3,000  feet  would  not  be  affected.  The 
Federal  Aviation  Agency  1961  peak  day 
traffic  count  for  the  affected  airway  seg¬ 
ment  was  six  flights.  The  increase  in 
MEA  for  this  segment  of  Victor  215  would 
have  no  substantial  adverse  effect  on 
aeronautical  operations. 

3.  The  proposed  structure  would  not 
require  an  increase  in  any  transition  alti¬ 
tude  established  for  approaches  to 
Muskegon  County  Airport.  The  increase 
in  MEA  for  Victor  215  would  require  an 
additional  600-foot  descent  in  the  tran¬ 
sition  for  ILS  approach  from  the 
Muskegon  VORTAC  to  the'  Muskegon 
LOM:  however,  the  descent  rate  would 
be  wrell  within  prescribed  standards. 

4.  There  is  no  evidence  that  any  other 
aeronautical  operations,  procedures  or 
minimum  flight  altitudes  would  be  affec¬ 
ted  by  the  proposed  structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33) ,  it  is  concluded  that  the 
proposed  structure,  at  the  location  and 
mean  sea  level  elevation  specified  herein, 
would  have  no  substantial  adverse  effect 


upon  aeronautical  operations,  proced¬ 
ures  or  minimum  flight  altitudes;  and 
it  is  hereby  determined  that  this  struc¬ 
ture  would  not  be  a  hazard  to  air  navi¬ 
gation,  provided  that  the  structure  be 
obstruction  marked  and  lighted  in 
accordance  with  applicable  Federal  Com¬ 
munications  Commission  rules. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter  unless  an  appeal 
is  filed  under  §  626  34  (14  CFR  626.34). 
If  the  appeal  is  denied,  the  determina¬ 
tion  will  then  become  final  as  of  the 
date  of  the  denial  or  30  days  after  the 
issuance  of  the  determination  which¬ 
ever  is  later.  Unless  otherwise  revised  or 
terminated  a  final  determination  here¬ 
under  will  expire  18  months  after  its 
effective  date  or  upon  earlier  abandon¬ 
ment  of  the  construction  proposal  (14 
CFR  626.35). 

Issued  in  Washington,  D.C.,  on  June 
8, 1962. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  62-5952;  Filed,  June  19,  1962; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14664,  14665;  FCC  62-629] 

ALEXANDER  BROADCASTING  CO., 
INC.,  AND  FARMERS  BROADCAST¬ 
ING  SERVICE,  INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Alexander  Broad¬ 
casting  Company,  Incorporated,  Taylors¬ 
ville,  North  Carolina,  requests  860  kc, 
250  w.  Day,  Docket  No.  14664,  File  No. 
BP-13920;  Farmers  Broadcasting  Serv¬ 
ice,  Incorporated,  Lenoir,  North  Carolina, 
requests  860  kc,  250  w,  Day,  Docket  No. 
14665,  File  No.  BP-14990;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D  C.,  on  the  13th  day  of 
June  1962; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications ; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  techni¬ 
cally,  financially,  and  otherwise  qualified 
to  construct  and  operate  the  instant 
proposals;  and 

It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below : 

1.  The  instant  proposals  involve  mu¬ 
tually  prohibitive  interference. 

2.  It  cannot  be  determined  from  data 
on  file  whether  the  proposal  of  the 
Farmers  Broadcasting  Service,  Incorpo¬ 
rated  meets  the  requirements  of  §  3.188 
(b)(1)  of  the  Commission  rules. 

3.  The  proposed  antenna  structure  of 
Alexander  Broadcasting  Company,  In- 
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corporatcd  has  not  yet  been  approved  by 
the  FAA  and  accordingly,  an  appro¬ 
priate  hearing  issue  is  included  herein. 
The  Federal  Aviation  Agency  will  be 
made  a  party  respondent  for  the  pur¬ 
poses  of  this  issue. 

It  further  appearing,  that,  the  opera¬ 
tions  proposed  by  the  above-captioned 
applicants  meet  the  criteria  of  §  1.351 
of  the  Commission  rules,  as  amended 
January  31,  1962;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  subject  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  either  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Farmers  Broadcasting  Serv¬ 
ice,  Incorporated  would  provide  cover¬ 
age  of  the  city  sought  to  be  served,  as 
required  by  §  3.188(b)(1)  of  the  Com¬ 
mission  rules,  and,  if  not,  whether  cir¬ 
cumstances  exist  which  would  warrant 
a  waiver  of  said  Section. 

4.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Alex¬ 
ander  Broadcasting  Company,  Incor¬ 
porated  would  constitute  a  menace  to 
air  navigation. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That  the  Federal 
Aviation  Agency  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor- 
>  ney,  shall,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 


fixed  for  the  hearing  and  present  evi¬ 
dence  on  the*  issues  specified  in  this 
Order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi¬ 
ble  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(g) 
of  the  rules. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue;  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released;  June  18,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62  6006;  -  Filed,  June  19,  1962; 
8:51  a.m.) 

[Docket  No.  12920;  FCC  62M-823] 

ATLASS  BROADCASTING  CO.,  INC. 
(KKHI) 

Order  Scheduling  Hearing  and 
Prehearing  Conference 

in  re  application  of  Atlass  Broadcast¬ 
ing  Co.,  Inc.  (KKHI),  San  Francisco, 
California,  Docket  No.  12920,  File  No. 
BP-12744;  for  construction  permit. 

It  is  ordered,  This  11th  day  of  June 
1962,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  5,  1962,  in 
Washington,  D.C.:  And  it  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by  the 
presiding  officer  at  9:00  a.m.,  Tuesday, 
July  24,  1962. 

Released:  June  12, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  62-6007;  Filed.  June  19,  1962; 
8:51  a.m.J 


[Docket  No.  13062;  FCC  62M-830] 

CHE  BROADCASTING  CO.,  INC.  (NSL) 
Order  Continuing  Hearing 

In  re  application  of  CHE  Broadcast¬ 
ing  Company  (NSL),  Albuquerque,  New 
Mexico,  Docket  No.  13062,  File  No.  BP- 
11842;  for  construction  permit. 

As  a  result  of  agreements  reached  on 
the  record  at  a  prehearing  conference 
held  on  this  date:  It  is  ordered,  This  13th 
day  of  June  1962,  that  the  hearing  pres¬ 
ently  scheduled  for  July  13,  1962,  be, 


and  the  same  is,  hereby  continued  to 
September  6, 1962. 

It  is  further  ordered.  That  exhibits 
shall  be  exchanged  on  or  before  July  20, 
1962,  and  that  notification  of  witnesses 
shall  be  made  on  or  before  August  10, 
1962. 

Released:  June  13, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6008;  Filed,  June  19,  1962; 
8:51  am.] 


[Docket  No.  14659;  FCC  62M-8241 

CHERRYVILLE  BROADCASTING  CO., 
INC. 

Order  Scheduling  Hearing  and 
Prehearing  Conference 

In  re  application  of  Cherryville  Broad¬ 
casting  Co.,  Inc.,  Cherryville,  North 
Carolina,  Docket  No.  14659,  File  No. 
BP-14041;  for  construction  permit. 

It  is  ordered,  This  11th  day  of  June 
1962,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceed¬ 
ing  which  is  hereby  scheduled  to  com¬ 
mence  on  September  6,  1962,  in  Wash¬ 
ington,  D.C.:  And  it  is  further  ordered, 
That  a  prehearing  conference  in  the  pro- 
ceding  will  be  convened  by  the  presiding 
officer  at  9:00  a.m.,  Tuesday,  July  24, 
1962. 

Released:  June  12,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6009;  Filed,  June  19,  1962; 

8:51  a.m.] 


[Docket  No.  14663;  FCC  62-626] 

CORONADO  BROADCASTING  CO., 
INC.,  AND  TAYLOR  BROADCAST¬ 
ING  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Coronado  Broad¬ 
casting  Company,  Inc.,  assignor,  and 
Taylor  Broadcasting  Company,  assignee. 
Docket  No.  14663,  File  No.  BAI^4366; 
for  Assignment  of  License  of  Station 
KPBM,  Carlsbad,  New  Mexico. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  day  of 
June  1962; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  a  grant  of  the 
subject  application  would  give  to  the 
principals  of  the  proposed  assignee 
ownership  interests  in  three  standard 
broadcast  facilities  in  Southeastern  New 
Mexico;  and  that,  as  noted  below,  the 
service  areas  of  the  three  stations  would 
overlap  to  a  substantial  degree;  and 
It  further  appearing,  that,  because  of 
these  facts,  Taylor  Broadcasting  Com¬ 
pany  was  requested  to  submit  a  showing 
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covering  the  matters  set  forth  in  §  3.35 
of  the  Commission’s  rules;  and 

It  further  appearing,  that  on  the  basis 
of  the  showing  submitted,  the  Commis¬ 
sion  is  unable  to  make  a  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience 
and  necessity;  and 

It  further  appearing,  that,  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

1.  The  officers,  directors  and  stock¬ 
holders  of  Taylor  Broadcasting  Company 
own  and  control,  through  the  licensees 
thereof.  Stations  KBIM  (AM  &  PM), 
Roswell,  and  KGRT,  Las  Cruces,  both  in 
New  Mexico.  Engineering  studies  relat¬ 
ing  to  the  primary  service  contours  of 
Stations  KBIM  and  KPBM,  and  Stations 
KBIM  and  KGRT,  indicate  that  the  same 
presently  overlap.  In  addition,  engi¬ 
neering  studies  indicate  that  the  2  mv/m 
contours  of  Stations  KBIM  and  KPBM 
presently  overlap. 

2.  The  transmitter  sites  for  Stations 
KPBM  and  KGRT  are  approximately 
151  miles  apart,  and  the  sites  for  Sta¬ 
tions  KPBM  and  KBIM  are  approxi¬ 
mately  66  miles  apart.  Commission 
consent  to  a  grant  of  the  subject  appli¬ 
cation  would  place  the  ownership  and 
control  of  Stations  KPBM,  KGRT  and 
KBIM  under  the  direction  of  common 
ownership.  Such  common  ownership  of 
three  standard  broadcast  stations  with 
such  close  proximity  to  each  other  would 
create  a  substantial  duplication  of  serv¬ 
ice,  for  both  area  and  population. 

3.  In  view  of  the  foregoing,  and  after 
full  consideration  of  the  information 
contained  in  the  application,  it  appears 
that  a  grant  of  the  subject  application 
would  contravene  the  provisions  of  §  3.35 
of  the  Commission’s  rules,  since  the  ap¬ 
plicant  has  not  shown  that  the  public 
interest,  convenience,  or  necessity  will 
be  served  through  such  multiple  owner¬ 
ship  situation. 

4.  In  reaching  a  determination  on  the 
question  raised  by  the  Section  3.35  issue, 
it  will  be  important  to  consider,  among 
other  things,  the  size,  extent  and  loca¬ 
tions  of  the  overlapping  service  areas  of 
Stations  KPBM,  KGRT,  and  KBIM;  the 
populations  residing  in  the  overlapping 
service  areas;  the  classes  and  power  of 
the  stations  involved;  the  extent  of  other 
competitive  service  to  the  areas  in  ques¬ 
tion;  the  distribution  of  population  with¬ 
in  the  overlapping  service  areas;  the 
location  of  trade  areas,  metropolitan  dis¬ 
tricts,  and  political  boundaries;  the  areas 
and  populations  to  which  the  service  of 
each  station  is  directed;  the  manner  in 
which  the  business  affairs  of  the  stations 
are  conducted,  including  any  plans  the 
proposed  assignee  may  have  for  the  use 
of  joint  rates  or  discounts  for  multiple 
use  of  the  stations  under  common  con¬ 
trol;  the  program  plans  of  the  proposed 
assignee  for  each  station,  including, 
among  other  things,  diversification  of 
presentations,  prospective  use  of  similar 
or  identical  programs  for  broadcast  by 
the  stations  under  common  control;  a 
comparison  of  the  program  plans  of  the 
proposed  assignee  as  compared  with  the 
existing  programming  of  the  station; 
coverage  claims  made  or  which  the  pro¬ 
posed  assignee  anticipates  will  be  made 


with  respect  to  the  operations  of  Sta¬ 
tions  KPBM.  KGRT,  and  KBIM;  statis¬ 
tical  data  on  the  audience  preferences 
for  other  standard  broadcast  stations 
operating  in  the  area,  with  a  view  to¬ 
ward  establishing  the  percentage  of  the 
population  in  the  overlap  area  that^will 
rely  on  the  service  of  the  stations  under 
common  control;  the  planned  location 
of  main  and  secondary  studios;  factors 
relating  to  the  use  of  local  talent,  pro¬ 
gram  sources,  broadcast  of  local  news, 
and  availability  of  facilities  for  local 
public  service  programs;  and  the  pro¬ 
posed  assignee’s  plans  for  management 
(personnel)  for  each  of  the  stations 
involved. 

If  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  whether  a  grant  of 
the  subject  application  would  be  in  con¬ 
travention  of  §  3.35  of  the  Commission’s 
rules; 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience,  or  necessity. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(g) 
of  the  rules. 

Released:  June  18,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6010;  Filed,  June  19,  1962; 
8:51  a.m.j 


[Docket  No.  14394  etc.;  FCC  62-621] 

FLOWER  CITY  TELEVISION  CORP. 

ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Flower  City  Tele¬ 
vision  Corporation,  Rochester,  New 
York,  Docket  No.  14394,  File  No.  BPCT- 
2929;  Rochester  Area  Educational  Tele¬ 
vision  Association,  Inc.,  Rochester,  New 


York,  Docket  No.  14459,  File  No.  BPCT-  $ 

2943;  Star  Television,  Inc.,  Rochester,  ] 

New  York,  Docket  No.  14460,  File  No. 
BPCT-2948;  Heritage  Radio  and  Tele-  L 

vision  Broadcasting  Co.,  Inc.,  Rochester,  ] 

New  York,  Docket  No.  14462,  File  No.  j 

BPCT-2961;  Rochester  Broadcasting  1 

Corporation,  Rochester,  New  York, 
et  al.,  Docket  No.  14467,  File  No.  BPCT- 
2972,  etc.;  for  construction  permits  for 
new’  television  broadcast  stations. 

1.  The  Commission  has  before  it  for 
consideration  (1)  three  petitions  for  re¬ 
view  of  ruling  by  the  Acting  Chief  Hear¬ 
ing  Examiner,  filed  February  23,  1962, 
by  Star  Television,  Inc.  (Star),  Heritage 
Radio  and  Television  Broadcasting  Co., 

Inc.  (Heritage)  and  Rochester  Broad¬ 
casting  Corporation  (Rochester  Broad¬ 
casting)  respectively;  (2)  oppositions 
filed  March  6  and  8,  1962  respectively 
by  Rochester  Area  Educational  Tele¬ 
vision  Association,  Inc.  (RAETA)  and 
the  Broadcast  Bureau  (Bureau) ;  and  (3) 
reply  to  oppositions,  filed  March  16, 

1962,  by  Rochester  Broadcasting. 

2.  The  Acting  Chief  Hearing  Exam¬ 
iner  considered  and  denied  petitions  to 
enlarge  issues  filed  by  Star,  Rochester 
Broadcasting,  and  Heritage.  Star  and 
Rochester  Broadcasting  requested  a  fi¬ 
nancial  issue  with  respect  to  Federal, 
RAETA  and  Rochester  Telecasters. 
Heritage  requested  a  financial  issue  with 
respect  to  Federal  only.  The  Commis¬ 
sion,  in  its  Order  of  designation,  had 
found  Federal,  RAETA  and  Rochester 
Telecasters  to  be  financially  qualified. 

It  is  from  the  Acting  Chief  Hearing  Ex¬ 
aminer’s  adverse  ruling  that  the  peti¬ 
tioners  now  appeal  to  the  Commission.  • 

By  Memorandum  Opinion  and  Order 
dated  May  29,  1962  (FCC  62-578;  Mimeo 
No.  18989),  the  Commission  denied  the 
petitions  as  they  pertain  to  Federal  and 
Rochester  Telecasters. 

3.  A  review  of  RAETA ’s  financial  pro¬ 
posal  indicates  that  funds  in  the  amount 
of  $815,369  will  be  required  to  construct 
and  operate  the  proposed  educational 
station  for  the  first  year  (no  operating 
revenue  proposed) ;  that  the  applicant 
has  funds,  credits  and  donations 
amounting  to  $216,194  leaving  an  esti¬ 
mated  balance  of  $599,175  to  be  financed. 

In  addition  to  the  above,  RAETA  relies 
on  funds  from  various  sources  such  as 
the  State  Education  Department, 
schools,  colleges,  personal  and  business 
donations,  County  Governments  and 
Foundations  in  the  total  amount  of 
$747,377.  It  does  not  appear,  however, 
that  all  of  the  funds  thus  relied  upon 
have  been  promised  or  committed  to 
RAETA.  Under  the  circumstances,  a 
financial  qualification  issue  will  be  added 
so  that  evidence  may  be  adduced  as  to 
the  probable  availability  of  such  funds. 

Accordingly,  it  is  ordered.  This  13th 
day  of  June  1962,  that  the  petitions  for 
review,  filed  February  23,  1962,  by  Star 
Television,  Inc.,  Heritage  Radio  and 
Television  Broadcasting  Co.,  Inc.,  and 
Rochester  Broadcasting  Corporation,  as 
they  relate  to  Rochester  Area  Educa¬ 
tional  Television  Association,  Inc.,  are 
granted;  that  the  Commission’s  Order 
(FCC  61-1511)  in  this  proceeding  is 
amended  by  renumbering  Issues  7  and 
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8  as  Issues  8  and  9,  and  the  following 
Issue  7  is  added : 

7.  To  determine  whether  Rochester 
Area  Educational  Television  Association, 
Inc.,  is  financially  qualified  to  construct 
and  operate  the  proposed  television 
broadcast  station. 

Released:  June  14,  1962. 

Federal  Communications 
Commission, 

I  seal]  Ben  F.  Waple, 

Acting  Secretary. 

IF.R.  Doc.  62-6011;  Filed.  June  19,  1962; 
8:51  a.m.] 


[Docket  No.  14666;  FCC  62-630] 

KDIA,  INC.  (KDIA) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  KDIA,  Inc. 
(KDIA),  Oakland,  California,  has  1310 
kc,  1  kw,  U,  Class  III-B,  req.  1310  kc,  5 
kw,  DA-1,  U,  Class  III-A,  Docket  No. 
14666,  File  No.  BP-13723;  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  13th  day 
of  June  1962; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  indi¬ 
cated  by  the  issues  specified  below,  the 
instant  applicant  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posal;  and 

It  further  .appearing,  that  on  January 
11,  1961,  the  Secretary  of  the  Army  filed 
a  Petition  to  Deny  the  subject  applica¬ 
tion  on  the  grounds  the  requested  facil¬ 
ities  would  induce  electrical  voltages  in 
equipment  located  on  the  Oakland  Army 
Terminal;  that  this  phenomenon  could 
create  a  hazard  to  the  safety  of  life 
and  property  at  Oakland  Army  Termi¬ 
nal,  substantially  interfering  with  the 
operations  carried  on  at  the  Oakland 
Army  Terminal,  and  adversely  affecting 
the  over-all  defense  mission  of  the  Army 
at  the  Terminal  the  national  defense  and 
the  public  interest;  that  the  Oakland 
Army  Terminal  is  an  essential  mission 
constituting  a  part  of  the  over-all  de¬ 
fense  mission  of  the  United  States  Army; 
that  following  an  Opposition  filed  on 
January  24,  1961,  by  the  above-described 
applicant  and  certain  negotiations  be¬ 
tween  the  Army,  the  Commission’s  staff, 
and  the  applicant,  the  Secretary  of  the 
Army,  by  letter  of  July  20,  1961,  agreed 
to  remove  the  objection  set  forth  in  the 
Petition  to  Deny,  provided  the  subject 
application  was  approximately  condi¬ 
tioned  to  the  effect  that  actual  radiation 
in  the  area  of  the  Terminal  would  not 
exceed  the  predicted  radiation  as  set 
forth  in  the  subject  application;  that 
staff  studies  of  an  amendment  filed  on 
November  13,  1961,  indicate  that  the  ap¬ 
plicant  may  not  be  able  to  fulfill  the 
condition  on  which  the  Army’s  with¬ 
drawal  of  its  objection  is  contingent; 
and 
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It  further  appearing,  that  the  appli¬ 
cant  has  submitted  field  intensity  meas¬ 
urement  data  made  on  the  existing  oper¬ 
ation  of  KDIA  which  indicates  that 
cranes  used  by  the  Army  in  the  vicinity 
of  the  transmitter  site  causes  substan¬ 
tial  variations  in  the  KDIA  radiated 
field;  and  that  as  a  result  a  question 
obtains  as  to  whether  the  proposed  di¬ 
rectional  antenna  system  can  be  ad¬ 
justed  and  maintained  as  proposed. 

It  further  appearing,  that  in  view  of 
the  proximity  of  the  cranes  and  other 
equipment  at  the  Army  Terminal,  at  dis¬ 
tances  less  than  ten  times  the  outer 
tower  spacing  of  the  proposed  directional 
antenna  system,  a  question  obtains  as  to 
whether  the  field  strength  at  these  loca¬ 
tions  would  not  be  greater  than  that  de¬ 
termined  from  use  of  the  specified  direc¬ 
tional  antenna  radiation  pattern. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience 
and  necessity,  and  is  of  the  opinion 
that  the  application  must  be  designated 
for  hearing  on  the  issues  set  forth 
below: 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  whether  the  proposed 
directional  antenna  system  can  be  ad¬ 
justed  and  maintained  as  proposed  due 
to  reradiation  from  the  cranes  and  other 
equipment  at  the  Oakland  Army 
Terminal. 

2.  To  determine  if  the  subject  pro¬ 
posal  of  Station  KDIA,  Oakland,  Cali¬ 
fornia,  would  induce  increased  electrical 
voltage  in  the  equipment  located  on  the 
Oakland  Army  Terminal,  and,  if  so, 
whether  it  would  impair  substantially 
the  operation  of  such  equipment  and/or 
would  create  a  hazard  to  the  safety  of 
life  and  property  at  the  Oakland  Army 
Terminal;  and  whether  such  phenome¬ 
non  would  adversely  affect  the  over-all 
defense  mission  of  the  Army  at  the 
Oakland  Army  Terminal,  and  the  na¬ 
tional  defense. 

3.  To  determine  what  means  or  meth¬ 
ods,  if  any,  can  be  employed  by  the  Army 
to  prevent  interference  to  the  operation 
of  the  equipment  at  the  Oakland  Army 
Terminal,  including  insulation  of  hooks, 
grounding  of  the  hooks,  and  detuning 
or  changing  the  resonance  of  the 
cranes;  the  costs  thereof;  in  the  event 
increased  radiation  would  be  experi¬ 
enced,  whether  the  methods  available  to 
the  Army  constitute  a  feasible  and  prac¬ 
tical  or,  alternatively,  an  unfeasible  and 
impractical  solution  to  the  problem ;  and 
the  extent,  if  any,  the  applicant  proposes 
to  contribute  its  share  of  financial  and 
technical  assistance  to  the  Army  in  solv¬ 
ing  the  problem  should  such  problem 
result. 

4.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Station  KDIA  and 


the  availability  cif  other  primary  service 
to  such  areas  and  populations. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the 
instant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Army  is  hereby  made  a  party 
to  the  proceeding. 

It  is  further  order,  That,  in  the  event 
of  a  grant  of  the  instant  proposal,  the 
construction  permit  shall  contain  the 
following  conditions:  Permittee  shall 
assume  responsibility  for  the  installa¬ 
tion  and  adjustment  of  suitable  filter 
circuits,  or  other  equipment  as  may  be 
necessary,  to  minimize  spurious  radia¬ 
tion  and  to  prevent  cross -modulation  due 
to  the  existence  of  high  radiation  fields 
to  and  from  KSAY  or  any  other  station. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  party  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

It  is  further  order,  That  the  applicant 
herein  shall,  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.362(b)  of  the  Com¬ 
mission’s  rules,  give  notice  of  the  hear¬ 
ing,  within  the  time  and  in  the  manner 
prescribed  in  such  rules,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(g) 
of  the  rules. 

Released:  June  18, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6012;  Filed,  June  19,  1962; 

8:51  a.m.] 


[Docket  Nos.  14626,  14627;  FCC  62M-832] 

REDDING-CHICO  TELEVISION,  INC., 
AND  NORTHERN  CALIFORNIA  ED¬ 
UCATIONAL  TELEVISION  ASSOCIA¬ 
TION,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Redding-Chico 
Television,  Inc.,  Redding,  California, 
Docket  No.  14626,  File  No.  BPCT-2875, 
for  a  contruction  permit  for  a  new  com¬ 
mercial  television  broadcast  station; 
Northern  California  Educational  Tele¬ 
vision  Association,  Inc.,  Redding,  Cali¬ 
fornia,  Docket  No.  14627  File  No.  BPCT- 
2890,  for  a  construction  permit  for  a  new 
non-commercial  educational  television 
broadcast  station. 

Pursuant  to  prehearing  conference 
held  on  June  13,  1962:  It  is  ordered,  This 
13th  day  of  June  1962,  that  the  hearing 
herein  now  scheduled  for  July  23,  1962, 
be  and  the  same  is  hereby  rescheduled 
for  September  18,  1962,  10:00  a.m.,  in 
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the  Commission’s  Offices,  Washington, 
DC. 

Released:  June  14, 1962. 

Federal  Communications 
Commission, 

(seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6013;  Filed,  June  19,  1962; 
8:51  a.m.] 


[Docket  Nos.  14193,  14194;  FCC  62M-831] 

SMACKOVER  RADIO,  INC.,  AND 

MAGNOLIA  BROADCASTING  CO. 

(KVMA) 

Order  Scheduling  Hearing 

In  re  applications  of  Smackover  Radio, 
Inc.,  Smackover,  Arkansas,  Docket  No. 
14193,  File  No.  BP-14663;  Magnolia 
Broadcasting  Company  (KVMA),  Mag¬ 
nolia,  Arkansas,  Docket  No.  14194,  File 
No.  BP-14717;  for  construction  permits. 

By  memorandum  opinion  and  order 
released  March  13,  1962  (FCC  62M-369), 
the  Hearing  Examiner,  pursuant  to 
§  1.351(c),  removed  the  captioned  appli¬ 
cations  from  the  hearing  docket  and 
placed  them  in  the  pending  file.  The 
Commission,  in  a  memorandum  opinion 
and  order  released  May  18,  1962  (FCC 
62-522),  declared:  “These  conflicts 
[concerning  the  good  faith  issue  added 
by  the  Commission’s  memorandum 
opinion  and  order  released  January  19, 
1962  (FCC  62-81)  ]  can  best  be  resolved 
at  an  evidentiary  hearing.”  At  a  fur¬ 
ther  prehearing  conference  on  June  6, 
1962,  called  to  discuss  the  posture  of  the 
case  in  light  of  the  Commission’s  May 
18  release,  it  was  concluded  that  despite 
the  Commission’s  failure  to  refer  spe¬ 
cifically  to  the  previous  placing  of  the 
applications  in  the  pending  file,  it  was 
appropriate,  under  the  sentence  quoted 
above,  to  schedule  a  seasonable  hearing 
on  the  good  faith  issue  rather  than  to 
await  the  time  when  the  applications 
could  otherwise  be  heard  pursuant  to 
§  1.351(c).  The  purpose  of  the  present 
order  is  to  formalize  the  action  taken 
at  the  prehearing  conference. 

Accordingly,  it  is  ordered,  This  13th 
day  of  June  1962,  in  conformity  with 
the  rulings  at  the  prehearing  conference 
of  June  6, 1962,  that: 

(1)  To  the  extent  that  hearing  is  to 
be  held  on  Issue  (8)  (good  faith)  the 
captioned  applications  are  removed  from 
the  pending  file  and  restored  to  the 
hearing  docket;  and 

(2)  Hearing  on  Issue  (8)  is  scheduled 
for  Wednesday,  September  12,  1962,  at 
10  a.m.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  June  14, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6014;  Filed,  June  19,  1962; 

8:51  a.m.] 


(Docket  Nos.  14632-14634;  FCC  62M-833] 

TUSCARAWAS  BROADCASTING  CO. 
ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  The  Tuscarawas 
Broadcasting  Company,  Uhrichsville, 
Ohio,  Docket  No.  14632,  File  No.  BP- 
13896;  The  Niles  Broadcasting  Company, 
Niles,  Ohio,  Docket  No.  14633,  File  No. 
BP-13993;  Punxsutawney  Broadcasting 
Company  (WPME),  Punxsutawney, 
Pennsylvania,  Docket  No.  14634,  File  No. 
BP-14022;  for  construction  permits. 

Pursuant  to  the  agreements  reached 
at  the  prehearing  conference  held  on 
June  13,  1962,  the  evidentiary  hearing 
in  the  above-entitled  proceeding  now 
scheduled  for  July  23,  1962  is  continued 
to  July  31, 1962. 

It  is  so  ordered.  This  the  13th  day  of 
June  1962. 

Released:  June  14, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6015;  Filed,  June  19,  1962; 
8:51  a.m.) 


[Docket  Nos.  12488,  12489;  FCC  62-620] 

YOUNG  PEOPLE’S  CHURCH  OF  THE 

AIR,  INC.,  AND  WJMJ  BROAD¬ 
CASTING  CORP. 

Memorandum  Opinion  and  Order 
Remanding 

In  re  applications  of  The  Young  Peo¬ 
ple’s  Church  of  the  Air,  Inc.,  Philadel¬ 
phia,  Pennsylvania,  Docket  No.  12488, 
File  No.  BPH-2394;  'WJMJ  Broadcasting 
Corporation,  Philadelphia,  Pennsyl¬ 
vania,  Docket  No.  12489,  File  No. 
BPH-2423;  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  petition  to  reopen 
the  record,  filed  April  17,  1962,  by  WJMJ 
Broadcasting  Corporation;  (b)  a  similar 
petition,  filed  April  27,  1962,  by  the 
Broadcast  Bureau;  (c)  oppositions,  filed 
April  30,  1962  and  May  10,  1962,  by  the 
Young  People’s  Church  of  the  Air,  Inc.; 
and  (d)  replies  filed  May  10,  1962  and 
May  21,  1962,  by  WJMJ  and  the  Bureau, 
respectively. 

2.  Following  remand  of  this  case  to 
the  Commission  from  the  Court  of  Ap¬ 
peals  and  further  hearing,  the  Hearing 
Examiner  issued  a  Supplemental  Ini¬ 
tial  Decision  (FCC  62D-26,  released 
March  19,  1962)  granting  the  applica¬ 
tion  of  the  Young  People’s  Church  of  the 
Air,  Inc.  (YPCA)  and  denying  that  of 
WJMJ.1  Petitioners,  WJMJ  and  the  Bu¬ 


1  Following  remand,  hearings  were  held  on 
November  21,  22,  24,  and  December  13,  1961; 
the  record  was  closed  following  a  hearing 
conference  on  December  19,  1961.  A  sub¬ 
stantial  portion  of  the  testimony  adduced 
at  these  sessions  centered  around  Robert  E. 
Anderson’s  alleged  conflicts  with  certain  of 
the  principals  of  YPCA,  and  whether  or  not 
Anderson  intended  to  assume  his  proposed 
managerial  duties  in  Philadelphia,  should 
YPCA’s  application  be  granted.  The  Exam- 


reau,  now  seek  to  reopen  the  record  to 
introduce  evidence  to  show  that  Robert 
E.  Anderson,  a  director  of  YPCA  and 
prospective  manager  of  YPCA’s  proposed 
station,  is  no  longer  connected  with 
YPCA  and  will  not  be  available  to  as¬ 
sume  the  duties  indicated  in  YPCA’s 
application,  and  further,  that  Anderson 
had  no  intention  of  assuming  these 
duties  when  he  testified  to  the  contrary 
during  the  course  of  the  hearing.  Peti¬ 
tioners  also  state  that  their  evidence 
will  show'  that  YPCA’s  proposed  findings 
of  fact,  filed  January  22,  1962,  contain 
facts  concerning  Anderson’s  employment 
with  YPCA  that  are  not  true,  and  that 
YPCA  knew  such  facts  were  false  when 
the  proposed  findings  were  filed.  WJMJ 
also  alleges  a  violation  of  §  3.35  of  our 
rules  by  YPCA.  In  support  of  the  facts 
alleged  in  its  petition,  the  Bureau  sub¬ 
mits  statements  of  two  officials  of  a 
station  in  Detroit,  Michigan,  where 
Anderson  is  now  allegedly  employed, 
concerning  Anderson’s  conversations 
with  them  concerning  these  matters. 

3.  YPCA  opposes  the  petitions,  and  in 
support  of  its  opposition,  submits  affi¬ 
davits  of  Anderson,  which  state,  in  sub¬ 
stance,  that  all  previous  statements 
made  by  him  concerning  his  employment 
with  YPCA  are  “invalid”;  that  despite 
any  other  of  his  activities,  he  has  re¬ 
mained  connected  with  YPCA  and  per¬ 
formed  certain  duties  in  this  regard; 
and  that,  as  of  the  date  of  his  state¬ 
ments,  he  intends  to  assume  the  duties 
assigned  him  as  indicated  in  the  YPCA 
application. 

4.  We  will  grant  the  petitions  and  re¬ 
open  the  record.  It  is  evident  from  the 
pleadings  that  Anderson  has  made  con¬ 
tradictory  statements  concerning  his  fu¬ 
ture  intentions  as  to  employment.  A 
question  of  fact  is  thus  presented  as  to 
Anderson’s  availability  as  station  man¬ 
ager  of  YPCA’s  proposed  station  in  Phil¬ 
adelphia.  Such  a  question  can  best  be  re¬ 
solved  on  the  basis  of  evidence  adduced 
at  a  hearing,  and  the  proceeding  will 
therefore  be  remanded  to  the  Hearing 
Examiner.  In  addition,  in  view  of  the 
alleged  termination  of  Anderson’s  em¬ 
ployment  as  manager  of  Station  WMUZ 
(which  is  commonly  owned  writh  YPCA) 
several  weeks  prior  to  the  filing  by  YPCA 
of  its  proposed  findings,  an  issue  will  be 
added  to  determine  whether  there  w*as  a 
misrepresentation  to  the  Commission  in 
stating,  in  its  proposed  findings,  that 
Anderson  was  an  employee  of  Station 
WMUZ. 

5.  Petitioner  WJMJ  seeks  to  raise  a 
§  3.35  duopoly  issue  with  respect  to  Sta¬ 
tion  WMUZ.  No  allegations  of  fact  are 
made  in  support  of  such  an  issue.  While 
it  is  suggested  that  Anderson’s  employ¬ 
ment  by  Station  WRMP  may  give  YPCA 
control  over  that  station,  the  thesis  of 
petitioner’s  pleadings,  in  fact,  is  that 
Robert  Anderson  is  no  longer  connected 
with  Station  WMUZ  and  has  disassoci¬ 
ated  himself  from  the  family  in  control 


iner  rejected  proposed  findings  that  Ander¬ 
son  was  evasive  and  lacked  candor  in  his 
testimony,  and  concluded  that  Anderson’s 
intentions  and  those  of  YPCA  were  that 
Anderson  would  perform  the  functions  indi¬ 
cated  for  him  in  YPCA’s  application. 
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of  YPCA.  Therefore,  we  will  not  add 
a  §  3.35  issue. 

Accordingly,  it  is  ordered.  This  13th 
day  of  June,  1962,  That  the  petitions  of 
WJMJ  Broadcasting  Corporation  and 
the  Broadcast  Bureau  to  reopen  the 
record  are  granted  to  the  extent  indi¬ 
cated  herein,  and  are  in  all  other  respects 
denied;  and 

It  is  further  ordered,  That  the  above- 
captioned  proceeding  is  remanded  to  the 
Hearing  Examiner  for  further  hearing 
on  the  following  issues: 

(a)  To  determine  whether  Robert  E. 
Anderson  will  continue  to  be  a  director 
of  The  Young  People’s  Church  of  the 
Air,  Inc.,  and  whether  Anderson  will 
serve  as  station  manager  of  the  proposed 
station  in  Philadelphia. 

(b)  To  determine  whether  The  Young 
People’s  Church  of  the  Air,  Inc.  made 
any  misrepresentations  to  the  Commis¬ 
sion  concerning  Anderson’s  employment 
at  Station  WMUZ  or  concerning  his  fu¬ 
ture  employment,  and,  if  so,  whether 
The  Young  People’s  Church  of  the  Air, 
Inc.  possesses  the  requisite  character 
qualifications  to  be  a  licensee  of  the 
Commission. 

It  is  further  ordered,  That  the  Hearing 
Examiner  issue  a  Supplemental  Initial 
Decision  in  the  light  of  the  evidence  ad¬ 
duced  under  the  foregoing  issues;  and 

It  is  further  ordered,  That  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  evidence  shall  remain  as  pre¬ 
viously  assigned  in  this  proceeding. 

Released:  June  15,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-6010;  Filed,  June  19,  1962; 

8:51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  10251 

EAST  COAST  COLOMBIA 
CONFERENCE 

Amended  Notice  of  Filing  of  Exclusive 
Patronage  Contracts 

The  first  paragraph  of  notice  in  Docket 
1025,  which  appeared  in  the  Federal 
Register  of  May  29,  1962,  page  number 
5013,  is  hereby  amended  to  read  as 
follows: 

Notice  is  hereby  given  that  the  East 
Coast  Colombia  Conference  has  filed  with 
the  Commission,  pursuant  to  section  3  of 
Public  Law  87-346,  proposed  Exclusive 
Patronage  (Dual  Rate)  Contracts,  modi¬ 
fied  for  the  purpose  of  conforming  such 
contracts  to  the  provisions  of  section  14b 
of  the  Shipping  Act,  1916.  As  required 
by  section  3,  the  Federal  Maritime  Com¬ 
mission  will  determine  whether  the  con¬ 
tracts  should  be  approved,  disapproved, 
canceled  or  modified  pursuant  to  the 
provisions  of  section  14b.  One  contract 
applies  only  to  coffee  shipments  north¬ 


bound,  and  the  other  contract  to  all 
southbound  commodities. 

Dated:  June  15, 1962. 

Thomas  Lisi, 
Secretary. 

| F.R.  Doc.  62-5997;  Filed,  June  19,  1962; 
8:50  a.m.] 


[Commission  Order  1  (Amended);  Supp.  1] 

Organization  and  Functions 

The  purpose  of  this  supplement  is  to 
establish  an  Office  of  International  Af¬ 
fairs  and  assign  thereto  specific  respon¬ 
sibilities  with  respect  to  matters  of  inter¬ 
national  importance.  Accordingly,  the 
basic  order  is  hereby  supplemented  by 
adding  the  following  new  section  5.06  and 
renumbering  the  present  5.06  to  5.07 : 

5.06  The  Office  of  International  Af¬ 
fairs  through  its  staff  serves  as  the  offi¬ 
cial  representative  of  the  Federal  Mari¬ 
time  Commission  and  assists  the 
Chairman  and  the  Commission  in  inter¬ 
national  conferences  and  meetings  that 
involve  the  exercise  of  the  Commission’s 
functional  responsibilities  for  the  regula¬ 
tion  of  the  waterborne  foreign  commerce 
of  the  United  States :  acts  as  liaison  with 
the  Department  of  State  and  with  rep¬ 
resentatives  of  other  governments,  par¬ 
ticularly  the  shipping  attaches  of  the  em¬ 
bassies  of  the  maritime  nations  engaged 
in  the  foreign  commerce  of  the  United 
States,  on  matters  concerning  the  ap¬ 
plication  of  the  shipping  statutes  and 
the  orders  and  regulations  of  the  Com¬ 
mission  to  the  United  States  and  foreign 
nationals  engaged  in  such  foreign  com¬ 
merce;  acts  in  a  coordinating  capacity 
on  matters  of  the  utmost  importance 
with  respect  to  protests  or  requests  for 
relief  made  by  foreign  nationals  or  gov¬ 
ernments  from  the  Commission’s  regula¬ 
tions  and  orders  and  participates  in  the 
preparation  of  appropriate  recommenda¬ 
tions  thereon  to  the  Commission;  acts  as 
liaison  with  representatives  of  the  De¬ 
partment  of  State,  other  government 
agencies  and  foreign  governments  in  ef¬ 
fecting  the  resolution  of  foreign  dis¬ 
criminatory  practices  against  United 
States  flag  shipping  pursuant  to  section 
26,  Shipping  Act,  1916,  as  amended  and 
section  19,  Merchant  Marine  Act,  1920. 
as  amended;  coordinates  the  Commis¬ 
sion’s  efforts  with  the  Executive  Director 
and  his  staff  and  other  offices  of  the  Com¬ 
mission  in  the  solution  of  international 
shipping  problems  that  develop  in  the 
administration  and  execution  by  the 
Commission  of  its  regulatory  respon¬ 
sibilities  and  authorities;  conducts 
studies  of  and  prepares  replies  to  aide 
memoire  officially  presented  to  the 
United  States  Government  by  foreign 
maritime  nations;  serves  in  a  consulta¬ 
tive  and  advisory  capacity  to  the  Chair¬ 
man  and  members  of  the  Commission  on 
shipping  matters  that  involve  foreign 
relations. 

Dated:  June  7, 1962. 

Thos.  E.  Stakem, 

Chairman. 

[F.R.  Doc.  62-5998;  Filed,  June  19,  1962; 

8:50  a.m.] 


[Docket  Nos.  1001-1060] 

EXCLUSIVE  PATRONAGE  (DUAL  RATE) 
CONTRACTS 

Extension  of  Time  for  Submitting 
Statements 

Notice  is  hereby  given  that  the  time 
for  submitting  statements  with  refer¬ 
ence  to  the  amended  Exclusive  Patron¬ 
age  (Dual  Rate)  Contracts  filed  with 
the  Commission  pursuant  to  Public  Law 
87-346,  and  under  review  by  the  Com¬ 
mission  in  Docket  Nos.  1001  to  1060  in¬ 
clusive  is  hereby  extended  to  and  includ¬ 
ing  July  19, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  June  18, 1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-6071;  Filed,  June  19,  1962; 
8:54  a.m.[ 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-287] 

COASTAL  TRANSMISSION  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

June  13,  1962. 

Take  notice  that  on  May  8,  1961,  as 
supplemented  on  June  2,  1961,  and  Au¬ 
gust  15,  1961,  Coastal  Transmission  Cor¬ 
poration  (Applicant),  P.O.  Box  10400, 
St.  Petersburg  33,  Florida,  filed  in  Docket 
No.  CP6 1-287  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  supply  lateral  pipeline 
facilities,  all  as  more  fully  set  forth  in 
the  application,  as  supplemented,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  to  con¬ 
struct  and  operate  for  the  receipt  of  nat¬ 
ural  gas  approximately  8.6  miles  of  8- 
inch  lateral  pipeline  from  the  point  of 
termination  of  Applicant’s  Lake  Chicot 
Field  lateral  pipeline  to  the  Lake  Fausse 
Point  Field  in  Iberia  and  St.  Martin 
Parishes,  Louisiana;  approximately  7.7 
miles  of  8 -inch  lateral  pipeline  from  a 
point  on  the  Lake  Chicot  Field  lateral 
pipeline  to  the  Lake  Mongoulois  Field  in 
St.  Martin  Parish,  Louisiana;  and  ap¬ 
proximately  4.5  miles  of  4-inch  lateral 
pipeline  from  Applicant’s  presently 
existing  main  line  to  a  point  in  the 
Pecaniere  Field  in  St.  Landry  Parish, 
Louisiana. 

The  cost  of  the  Lake  Fausse  Point 
lateral  is  estimated  at  $452,200,  the  Lake 
Mongoulois  lateral  at  $405,800,  and  the 
Pecaniere  lateral  at  $101,000;  and  with 
cathodic  protection  costs  and  undistrib¬ 
uted  costs  added  thereto,  the  total  cost 
for  the  entire  project  is  estimated  to  be 
$1,047,000.  Applicant  proposes  to 
finance  the  subject  facilities  from  short¬ 
term  bank  loans. 

The  following  producers  have  filed  re¬ 
lated  applications  for  certificates  of 
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public  convenience  and  necessity  for 
authorization  to  sell  natural  gas  to 
Applicant: 

Docket  No.,  Date  Filed;  Applicant;  and  Field 

CIS1-1416;  March  29,  1961;  Texaco  Inc.;  Lake 

Fausse  Point. 

CI61-1420;  March  30,  1961;  Texaco,  Inc.; 
Pecaniere. 

CI61-1438;  March  31,  1961;  Texaco  Inc.;  Lake 
Mongoulois. 

CP62-27;  August  1,  1961;  Olin  Gas  Trans¬ 
mission  Corp.;  Pecaniere. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  19, 
1962,  at  9:30  a.m„  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street,  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July  9, 
1962.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  .procedure  in  cases  where  a 
request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-5953;  Filed,  June  19,  1962; 
8:45  a.m.] 


COLORADO  INTERSTATE  GAS  CO. 

[Docket  No.  RP62-9] 

Order  Suspending  Proposed  Tariff 
Sheets 

June  13,  1962. 

On  May  14,  1962,  Colorado  Interstate 
Gas  Company  (Colorado  Interstate)  ten¬ 
dered  for  filing  two  original  and  five 
revised  sheets  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  I,1  revising  certain 
provisions  relating  to  the  unauthorized 
overrun  provisions  of  Colorado  Inter¬ 
state’s  Rate  Schedules  G-l,  SG-1  and 
P-1. 

The  aforesaid  tendered  tariff  sheets 
would  modify  the  presently  effective  pen¬ 
alty  provisions  in  the  above -designated 
rate  schedules  which  now  provide  for  a 


1  Original  Sheet  Nos.  8A  and  11A;  First  Re¬ 
vised  Sheet  Nos.  5  and  8;  Second  Revised 
Sheet  Nos.  6,  10,  and  11. 


penalty  charge  of  $10  per  Mcf  if  the  con¬ 
tract  demand  is  exceeded  on  two  consecu- 
tives  days  or  on  more  than  three  days 
in  a  billing  month  or  if  it  is  exceeded 
by  the  greater  of  2  percent  or  200  Mcf 
on  any  one  day.  The  provisions  of  the 
tendered  filings  provide,  inter  alia,  for 
waiver  of  the  $10  charge  for  unauthor¬ 
ized  overrun  by  a  customer  when  other 
customers  are  not  adversely  affected 
thereby.  It  wrould  appear  that  the  pro¬ 
posed  tariff  change  could  result  in  the 
opportunity  for  unilateral  advantage  be¬ 
tween  customers,  as  well  as  the  possibility 
of  arbitrary  practice  and  may,  therefore, 
be  unduly  discriminatory  and  preferen¬ 
tial. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  public 
interest,  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act, 
that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the 
rates,  charges,  classification,  and  serv¬ 
ices  contained  in  Colorado  Interstate’s 
Tariff  as  proposed  to  be  changed  by  the 
above  specified  tariff  sheets  tendered  for 
filing  May  14,  1962,  and  that  said  revised 
tariff  sheets  should  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held, 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary,  concerning  the  lawfulness 
of  the  rates,  charges,  classifications  and 
services  contained  in  Colorado  Interstate 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  as  proposed  to  be  changed  by  the 
above  specified  revised  tariff  sheets  ten¬ 
dered  for  filing  May  14,  1962. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Colorado  Interstate’s  Orig¬ 
inal  Sheets  Nos.  8A  and  11 A  and  First 
Revised  Sheets  Nos.  5  and  8  and  Second 
Revised  Sheets  Nos.  6,  10,  and  11  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  are  hereby  suspended  and  the 
use  thereof  deferred  until  November  13, 
1962. 

(C)  Notice  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  wTith  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.37(f))  on  or  before  December  26, 
1962. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-5954;  Filed,  June  19,  1962; 

8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

MARINE  CORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  a  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gov¬ 


ernors  of  the  Federal  Reserve  System 
pursuant  to  section  3(a)(2)  of  the  Bank  ii 
Holding  Company  Act  of  1956  (12  U.S.C.  tl 
1842 ) ,  by  The  Marine  Corporation,  which  a 

is  a  bank  holding  company  located  in  s 
Milwaukee,  Wisconsin,  for  the  prior  ap-  j 
proval  of  the  Board  of  the  acquisition  n 
by  applicant  of  80  per  cent  or  more  of 
the  voting  shares  of  The  Beloit  State 
Bank,  Beloit,  Wisconsin.  d 

In  determining  whether  to  approve 
this  application  submitted  pursuant  to 
section  3(a)(2)  of  the  Bank  Holding 
Company  Act,  the  Board  is  required  by 
that  Act  to  take  into  consideration  the  l 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned ;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  wel¬ 
fare  of  the  communities  and  the  area 
concerned;  and  (5)  whether  or  not  the 
effect  of  such  acquisition  would  be  to 
expand  the  size  or  extent  of  the  bank 
holding  company  system  involved  be¬ 
yond  limits  consistent  with  adequate  and  ( 
sound  banking,  the  public  interest,  and 

the  preservation  of  competition  in  the 
field  of  banking. 

Not  later  than  thirty  (30)  days  after  ] 
the  publication  of  this  notice  in  the  ] 
Federal  Register,  comments  and  views  i 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica-  < 
tions  should  be  addressed  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington  25,  D.C. 

Dated  at  Washington,  DC.,  this  14th 
day  of  June  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-5955;  Filed,  June  19,  1962; 

8:45  a.m.j 


SOUTHERN  BANK  AND  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Southern  Bank  and  Trust  Company  for 
approval  of  merger  with  Citizens  Bank 
of  Chesterfield. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merg¬ 
er  Act  of  1960  (12  U.S.C.  1828(c)),  an 
application  by  Southern  Bank  and  Trust 
Company,  Richmond,  Virginia,  a  mem¬ 
ber  bank  of  the  Federal  Reserve  System, 
for  the  Board’s  prior  approval  of  the 
merger  of  Citizens  Bank  of  Chesterfield, 
Chesterfield  County,  Bon  Air,  Virginia, 
with  and  into  Southern  Bank  and  Trust 
Company,  under  the  charter  and  title  of 
the  latter,  the  office  of  Citizens  Bank  of 
Chesterfield  to  be  operated  as  a  branch 
of  Southern  Bank  and  Trust  Company. 

Pursuant  to  said  Act,  notice  of  the  pro¬ 
posed  merger,  in  form  approved  by  the 
Board  of  Governors,  has  been  published 
and  reports  on  the  competitive  factors 
involved  in  the  proposed  transaction 
have  been  received  from  the  Comptroller 
of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Depart¬ 
ment  of  Justice  and  have  been  consid¬ 
ered  by  the  Board. 


Wednesday ,  June  20 ,  1962 
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It  is  ordered.  For  the  reasons  set  forth 
in  the  Board’s  Statement1  of  this  date, 
that  said  application  be  and  hereby  is 
approved,  provided  that  said  merger 
shall  not  be  consummated  (a)  prior  to 
June  29,  1962,  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  June  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

|F.R.  Doc.  62-5956;  Filed,  June  19,  1962; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3848] 

APEX  MINERALS  CORP. 

Order  Summarily  Suspending  Trading 

June  14,  1962. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  Com¬ 
mon  stock,  $1.00  par  value  of  Apex  Min¬ 
erals  Corporation,  File  No.  1-3848. 

The  common  stock,  $1.00  par  value, 
of  Apex  Minerals  Corporation,  being 
listed  and  registered  on  the  San  Fran¬ 
cisco  Mining  Exchange,  a  national  secu¬ 
rities  exchange ;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)  (2)  of  the 
Securities  Exchange  Act  of  1934  and 
the  Commission’s  Rule  15c2-2  there¬ 
under  for  any  broker  or  dealer  to  make 
use  of  the  mails  or  of  any  means  or 
instrumentality  of  interstate  commerce 
to  effect  any  transaction  in,  or  to  induce 
or  attempt  to  induce  the  purchase  or 
sale  of  such  security,  otherwise  than  on 
a  national  securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 

(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  pre¬ 
vent  fraudulent,  deceptive  or  manipula¬ 
tive  acts  or  practices,  this  order  to  be 
effective  for  a  period  of  ten  (10)  days, 
June  15,  1962,  to  June  24,  1962,  both 
dates  inclusive. 


By  the  Commission. 


f  SEAL ] 


Orval  L.  DuBois, 
Secretary. 


[F.R.  Doc.  62-5966;  Filed,  June  19,  1962; 
8:47  a.m.] 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Reserve 
Bank  of  Richmond. 


[File  No.  24A-1416] 

GLAS  FOAM  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor  and  Notice  of  Opportunity 

for  Hearing 

June  14,  1962. 

I.  Glas  Foam  Corporation  (Issuer),  a 
Delaware  corporation,  last  known  ad¬ 
dress;  1071  East  52nd  Street,  Hialeah, 
Fla.,  filed  with  the  Commission  on  Sep¬ 
tember  28,  1960,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
a  proposed  public  offering  of  100,000 
shares  of  $.10  par  value  common  stock 
at  $3.00  per  share  for  an  aggregate 
amount  of  $300,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3(b)  and  Regu¬ 
lation  A  promulgated  thereunder.  Mar- 
tinelli  &  Company,  Inc.,  79  Wall  Street, 
New  York  5,  New  York,  was  named  as 
underwriter  on  a  best  efforts  basis.  The 
filing  was  completed  on  December  1, 
1960  and  the  offering  was  commenced 
on  December  5,  1960.  On  May  31,  1961, 
the  Form  2-A  was  filed  stating  that  all 
shares  offered  had  been  sold  by  March, 
1961. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  Exemption  under  Regulation  A 
was  unavailable  in  that  the  aggregate 
offering  price  of  the  securities  of  the 
issuer  and  those  securities  sold  in  viola¬ 
tion  of  section  5  of  the  Securities  Act  of 
1933,  to  persons  falsely  listed  as  pro¬ 
moters  exceeded  the  $300,000  ceiling 
limitation  imposed  by  Rule  254(a). 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  offering  circular  fails  to  dis¬ 
close  certain  direct  and  indirect  inter¬ 
ests  of  officers,  directors,  and  persons 
occupying  a  control  relationship  with 
the  issuer,  which  are  required  by  para¬ 
graph  9(c)  of  Schedule  I; 

2.  The  offering  circular  fails  to  dis¬ 
close  the  amount  of  proceeds  from  the 
sale  of  this  issue  to  be  paid  to  officers  and 
directors  of  the  issuer  as  required  by 
paragraph  6(a)  of  Schedule  I. 

C.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts,  and 
omits  to  state  material  facts  necessary, 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
particularly  in  respect  to: 

1.  The  cost  of  real  estate  without  dis¬ 
closing  the  mark-up  in  the  value  of  such 
land  acquired  by  the  issuer  from  an  agent 
of  an  insider  in  a  non-arms-length 
transaction; 

2.  A  statement  in  the  offering  circular 
that  all  material  interests  of  officers,  di¬ 
rectors,  controlling  persons  and  affiliates 
of  the  issuer  have  been  disclosed,  when, 
in  fact,  there  were: 

(a)  Undisclosed  loans  to  and  from  offi¬ 
cers  and  directors  by  the  issuer; 

(b)  An  obligation  arising  from  a  sale 
to  the  president  of  the  issuer,  and 

(c)  Undisclosed  transactions  between 
the  issuer  and  its  General  Manager, 


whose  controlling  relationship  with  the 
issuer  and  his  active  role  in  the  manage¬ 
ment  of  the  company  during  the  absence 
of  its  non-resident  president,  was  not 
disclosed. 

3.  The  issuer’s  ability  to  fulfill  a  con¬ 
tract  for  the  sale  by  the  issuer  of  boats  to 
a  distributor,  without  disclosing  that  the 
issuer  had  received  notice  of  cancellation 
of  said  contract  because  of  non-fulfill¬ 
ment  on  its  part. 

D.  The  Form  2-A  fails  to  disclose  the 
use  of  proceeds  from  the  offering  to  repay 
loans  from  officers  and  directors,  and  to 
pay  a  finder’s  fee  in  connection  with  the 
offering. 

E.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of  1933, 
as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order ; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
any  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

62-5967;  Filed,  June  19,  1962; 
.  8:47  a.m.] 


[F.R.  Doc. 


SMALL  DUSINESS  ADMINISTRA¬ 
TION 


[Delegation  of 


Authority 
Sion  1)  ] 


30-1-3  (Revi- 


ADMINISTRATIVE  OFFICER 

Delegation  Relating  to  Administrative 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6)  as  amended  (25  F.R. 
1706,  7418,  26  F.R.  177,  1456,  27  F.R. 
372),  there  is  hereby  delegated  to  the 
Administrative  Officer  the  authority : 

A.  Administrative.  1.  To  make  emer¬ 
gency  purchases  not  in  excess  of  $25  in 
any  one  object  class  in  any  one  instance 
but  not  more  than  $50  in  any  one  month 
for  total  purchases  in  all  object  classes. 
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NOTICES 


2.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  SBA  to  reimburse  General  Serv¬ 
ices  Administration  for  the  rental  of 
office  space,  (b)  rent  office  equipment, 
and  (c)  procure  (without  dollar  limita¬ 
tion)  emergency  supplies  and  materials. 

3.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

4.  To  procure  from  the  General  Serv¬ 
ices  Administration  standard  forms  and 
supply  items  listed  in  Part  I  of  the  SBA 
Index  of  Standard  Supply  Items. 

5.  To  (a)  authorize  or  approve  official 
travel  and  (b)  Administratively  approve 
travel  reimbursement  claims. 

6.  To  contract  for  the  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings  in  an  amount  not  to  exceed  $25.00 
in  any  one  instance. 

7.  To  rent  motor  vehicles  from  the 
General  Services  Administration,  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  GSA. 

8.  To  administer  oaths  of  office. 

9.  To  approve  (a)  annual  and  sick 
leave,  except  advanced  annual  and  sick 
leave,  and  (b)  leave  without  pay,  not 
to  exceed  30  days,  for  employees  under 
his  supervision. 

10.  To  establish  and  classify  all  non¬ 
technical  positions  subject  to  the  Classi¬ 
fication  Act  of  1949,  as  amended,  in 
grades  GS-1  through  GS-7. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Administrative 
Officer. 

IV.  All  previous  authority  delegated 
to  the  Administrative  Officer  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 

Effective  date:  December  22, 1961. 

Edward  J.  Stewart, 
Regional  Director, 
Boston  Regional  Office. 

[F.R.  Doc.  62-5968;  Filed,  June  19,  1962; 
8:47  a.m.j 


[Delegation  of  Authority  30-1-16 
(Revision  1)  ] 

BRANCH  MANAGER,  PROVIDENCE, 
RHODE  ISLAND 

Delegation  Relating  to  Financial  As¬ 
sistance  and  Administrative  Func¬ 
tions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  F.R.  1706,  7418,  26  F.R.  177, 
1456,  27  F.R.  372)',  there  is  hereby  re¬ 
delegated  to  the  Branch  Manager,  Provi¬ 
dence,  Rhode  Island,  the  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  but  not  decline  the  following  types .. 
of  loans: 

a.  Direct  loans  in  an  amount  not  ex¬ 
ceeding  $20,000. 

b.  Participation  loans  in  an  amount 
not  exceeding  $100,000. 


c.  Disaster  loans  in  an  amount  not 
exceeding  $50,000. 

d.  Limited  loan  participation  loans. 

2.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows: 

John  E.  Horne, 
Administrator. 

By . . - . 

Branch  Manager. 

3.  To  disburse  approved  loans. 

4.  To  enter  into  Disaster  Loan  Partic¬ 
ipation  Agreements  with  banks. 

5.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

8.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  servic¬ 
ing  and  collection  of  current  loans. 

B.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave,  except  advanced  annual  and  sick 
leave,  and  (b)  leave  without  pay,  not  to 
exceed  30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $10  in  any  one 
object  class  in  any  one  instance  but 
not  more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  classes:  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time  use 
items”  not  carried  in  stock  subject  to 
the  total  limitation  set  forth  in  (a)  of 
this  paragraph:  and  (c)  to  contract  for 
the  repair  and  maintenance  of  equip¬ 
ment  and  furnishings  in  an  amount  not 
to  exceed  $20  in  any  one  instance. 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

5.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

6.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  SBA  to  reimburse  General  Serv¬ 
ices  Administration  for  the  rental  of  of¬ 
fice  space,  (b)  rent  office  equipment,  and 

.  (c)  procure  emergency  supplies  and  ma¬ 
terials. 

7.  To  procure  from  the  General  Serv¬ 
ices  Administration  standard  forms  and 
supply  items  listed  in  Part  I  of  the  SBA 
Index  of  Standard  Supply  Items. 

8.  To  authorize  or  approve  official 
travel. 

II.  The  specific  authority  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 


Manager  is  rescinded  without  prejudice 
to  actions  taken  under  all  such  delega¬ 
tions  of  authority  prior  to  the  date 
hereof. 

Effective  date:  December  22, 1961. 

Edward  J.  Stewart, 
Regional  Director, 
Boston  Regional  Office. 

[F.R.  Doc.  62-5969;  Filed,  June  19,  1962; 
8:47  a.m.[ 


[Delegation  of  Authority  30-VIII-22] 

CHIEF,  LOAN  LIQUIDATION  SECTION 

Delegation  Relating  to  Financial 
Assistance  and  Administration 

I.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Divi¬ 
sion,  by  Delegation  No.  30-VIII-l  (Re¬ 
vision  2),  as  amended  (25  F.R.  5890  and 
26  F.R.  6873) ,  there  is  hereby  redelegated 
to  the  Chief;  Loan  Liquidation  Section, 
the  authority: 

A.  Financial  assistance.  To  take  all 
necessary  action  in  connection  with  the 
liquidation  of  partially  or  fully  disbursed 
loans,  other  obligations  and  acquired 
property. 

B.  Administration.  To  approve  an¬ 
nual  and  sick  leave,  other  than  advanced 
annual  and  sick  leave. 

II.  The  authority  delegated  in  sub¬ 
sections  I.  A.  and  B.  may  not  be  redel¬ 
egated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Liqui¬ 
dation  Section. 

Effective  date:  April  10, 1962. 

Glenn  A.  Swanson, 

Chief,  Financial  Assistance  Division, 
Minneapolis  Regional  Office. 

[F.R.  Doc.  62-5970;  Filed,  June  19,  1962; 

8:48  ajn.] 


[Delegation  of  Authority  30-1 V-27 
(Revision  1)  ] 

BRANCH  MANAGER,  CLARKSBURG, 
WEST  VIRGINIA 

Delegation  Relating  to  Financial  As¬ 
sistance,  Procurement  and  Technical 

Assistance  and  Administrative 

Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6),  as  amended  (25  F.R. 
1706  and  7418,  26  F.R.  177  and  1456,  27 
F.R.  372),  there  is  hereby  delegated  to 
the  Branch  Manager,  Clarksburg  Branch 
Office,  Small  Business  Administration, 
the  authority: 

A.  Financial  assistance.  1.  To  approve 
but  not  decline  the  following  types  of 
loans: 

a.  Direct  business  loans  in  an  amount 
not  exceeding  $20,000;  and 

b.  Participation  business  loans  in  an 
amount  not  exceeding  $100,000. 

2.  To  approve  or  decline  disaster  loans 
not  exceeding  $50,000. 

3.  To  approve  or  decline  limited  loan 
participation  loans. 
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4.  To  enter  into  business  loan  and  dis¬ 
aster  loan  participation  agreements  with 
banks. 

5.  To  disburse  approved  loans. 

6.  To  execute  loan  authorizations  for 
Clarksburg  and  Regional  Office  approved 
loans  and  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name) ,  Administrator. 


(Name) 

Manager,  Clarksburg  Branch  Office. 

7.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

8.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

9.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorizations. 

10.  To  take  all  necessary  actions  in 
connection  with  the  Administration, 
servicing  and  collection  of  current  and 
problem  loans. 

B.  Procurement  and  technical  as¬ 
sistance.  1.  To  determine  joint  set- 
asides  for  Government  procurements 
and  sales. 

2.  To  determine  the  need  for  represen¬ 
tation  at  procurement  and  disposal 
centers. 

3.  To  develop  with  Government  pro¬ 
curement  and  disposal  agencies  required 
local  procedures  for  implementing  es¬ 
tablished  inter-agency  policy  agree¬ 
ments. 

C.  Administrative.  1.  To  administer 
oaths  of  office. 

2.  To  approve  annual  and  sick  leave, 
except  advanced  annual  and  sick  leave, 
for  employees  under  his  supervision. 

11.  The  authority  delegated  herein 
may  not  be  redelegated,  except  I.A.5. 
and  I.B.  which  may  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
Clarksburg,  West  Virginia,  Branch  Of¬ 
fice. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager,  Clarksburg,  West  Virginia,  is 
hereby  rescinded  without  prejudice  to 
actions  taken  under  all  other  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  April  24,  1962. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

[F.R.  Doc.  62-5971;  Filed,  June  19,  1962; 

8:48  a.m.] 


[Delegation  of  Authority  30-IV-41] 

BRANCH  COUNSEL,  CLARKSBURG, 
WEST  VIRGINIA 

Delegation  Relating  to  Legal  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Branch  Manager  by  Delegation 
of  Authority  No.  30-IV-27  (Revision  1), 
dated  April  24,  1962,  there  is  hereby 
redelegated  to  the  Branch  Counsel, 


Clarksburg,  West  Virginia  Branch  Office, 
the  authority  to  disburse  approved  loans. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date:  April  30,  1962. 

Delbert  Williams, 
Branch  Manager, 
Clarksburg  Branch  Office. 

[F.R.  Doc.  62-5972;  Filed,  June  19,  1962; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  215] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  15, 1962. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv¬ 
ice  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devi¬ 
ation  rules  revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  73462  (Deviation  No.  1) 
(AMENDMENT) ,  CLINTON  TRANS¬ 
PORTATION  CORP.,  516  West  43d 
Street,  New  York  18,  N.Y.,  filed  January 
18,  1962,  and  published  in  the  January 
31,  1962,  issue  of  the  Federal  Register. 
Attorney  Samuel  P.  Delisi,  1515  Park 
Building,  Pittsburgh  22,  Pa.  The  notice 
as  amended  reads  as  follows:  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  New  Haven, 
Conn.,  over  U.S.  Highway  5  to  Walling¬ 
ford,  Conn.,  thence  over  Connecticut 
Highway  15  and  Massachusetts  Highway 
15  (also  known  in  whole  or  in  part  as 
Interstate  Highway  84  or  the  Wilbur 
Cross  Parkway)  to  Sturbridge,  Mass.,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
New  Haven  over  Connecticut  Highway 


17  (formerly  Connecticut  Highway  15)  to 
Middletown,  Conn.,  thence  over  Con¬ 
necticut  Highway  9  to  Hartford,  Conn., 
thence  over  U.S.  Highway  5  to  Spring- 
field,  Mass.;  also  from  Hartford  over 
Alternate  U.S.  Highway  5  to  Springfield, 
thence  over  U.S.  Highway  20  to  Stur¬ 
bridge,  and  return  over  the  same  route. 

No.  MC  108633  (Deviation  No.  1), 
BARNES  FREIGHT  LINES,  INC.,  Bank- 
head  Highway,  P.O.  Box  27,  Carrollton, 
Ga.,  filed  June  6,  1962.  Attorney  Ariel 

V.  Conlin,  Suite  693,  1375  Peachtree 
Street  NE.,  Atlanta  9,  Ga.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions  over  a  de¬ 
viation  route  as  follows:  From  a  point 
on  U.S.  Highway  78,  in  Atlanta,  Ga.,  over 
U.S.  Highway  78  to  junction  Georgia 
Highways  74  and  154,  thence  over  Geor¬ 
gia  Highways  74  and  154  to  junction 
Georgia  Highway  92,  thence  over 
Georgia  Highway  92  to  junction  Georgia 
Highway  166,  thence  over  Georgia  High¬ 
way  166  to  Carrollton,  Ga.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  perti¬ 
nent  service  route  as  follows:  From  At¬ 
lanta  over  U.S.  Highway  78  to  Villa  Rica, 
Ga.,  thence  over  Alternate  U.S.  Highway 
78  to  Carrollton,  and  return  over  the 
same  route. 

No.  MC  108859  (Deviation  No.  2), 
CLAIRMONT  TRANSFER  CO.,  1803 
Seventh  Avenue  North,  Escanaba,  Mich., 
filed  June  7,  1962.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Chicago,  Ill.,  over  In¬ 
terstate  Highway  294  to  junction  Inter¬ 
state  Highway  94,  thence  over  Interstate 
Highway  94  to  Milwaukee,  Wis.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows: 
From  Chicago  over  Illinois  Highway  42 
to  the  Illinois-Wisconsin  State  line, 
thence  over  Wisconsin  Highway  32  to 
junction  Wisconsin  Highway  100,  thence 
over  Wisconsin  Highway  100  to  junction 
Wisconsin  Highway  38,  thence  over  Wis¬ 
consin  Highway  38  to  Milwuakee;  and 
from  Chicago  over  Eden’s  Expressway  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Milwaukee,  and  re¬ 
turn  over  the  same  routes. 

No.  MC  109914  (Deviation  No.  2), 
DUNDEE  TRUCK  LINE,  INC.,  660  Ster¬ 
ling  Street,  Toledo  9,  Ohio,  filed  June  11, 
1962.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
.general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Interchange  No.  4  of  the  Ohio 
Turnpike,  near  Maumee,  Ohio,  over  the 
Ohio  Turnpike  to  junction  Indiana 
Turnpike,  thence  over  Indiana  Turnpike 
to  Interchange  No.  1  of  the  said  turnpike, 
at  the  Ulinois-Indiana  State  line,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme¬ 
diate  points.  The  notice  indicates  that 
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the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Chicago,  Ill.,  over  U.S.  Highway  20  to 
Toledo,  Ohio,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-5988;  Filed,  June  19,  1962; 
8:49  ajn.] 


[Notice  452] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

June  15,  1962. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CFR  1.241)  gov¬ 
erning  notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
of  brokers  under  sections  206,  209,  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m.,  United 
States  standard  time  (or  9:30  a.m.,  local 
daylight  saving  time,  if  that  time  is 
observed) ,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
or  Prehearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  4405  (Sub-No.  389),  filed  Feb¬ 
ruary  26,  1962.  Applicant:  DEALERS 
TRANSIT,  INC.,  13101  South  Torrence 
Avenue,  Chicago  33,  Ill.  Applicant’s  at¬ 
torney:  James  W.  Wrape,  1624  Eye 
Street  NW.,  Washington,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cargo  containers 
and  parts  thereof,  when  moving  with 
such  containers,  from  Avon  Lake,  and 
Delphos,  Ohio,  Fairless  Hills,  Pa.,  Fort 
Wayne,  Ind.,  Fresno  and  Vina  Vista, 
Calif.,  and  Memphis,  Tenn.,  to  points  in 
the  United  States  (excluding  Hawaii) . 

HEARING:  July  27,  1962,  at  Room 
712,  Federal  Building,  Cincinnati,  Ohio, 
before  Examiner  Alfred  B.  Hurley. 

No.  MC  4405  (Sub-No.  390) ,  filed  Feb¬ 
ruary  26,  1962.  Applicant:  DEALERS 
TRANSIT,  INC.,  13101  South  Torrence 
Avenue,  Chicago  33,  Ill.  Applicant’s  at¬ 
torney:  James  W.  Wrape,  1624  Eye 
Street  NW.,  Washington,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cargo  containers 
and  parts  thereof,  when  moving  with 
such  containers,  from  Cincinnati,  Ohio, 
Fremont,  Calif.,  Longview,  Tex.,  and 
Springfield,  Mo.,  to  points  in  the  United 
States,  excluding  Hawaii. 

HEARING:  July  27,  1962,  at  Room 
712,  Federal  Building,  Cincinnati,  Ohio, 
before  Examiner  Alfred  B.  Hurley. 

No.  MC  4966  (Sub-No.  12),  filed  May 
31,  1962.  Applicant:  JONES  TRANS¬ 
FER  COMPANY,  a  corporation,  927 
Washington  Street,  Monroe,  Mich.  Ap¬ 
plicant’s  attorney:  William  B.  Elmer, 
1800  Buhl  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  site  of 
Taylor  Electric  Co.,  located  at  or  near 
Howell,  Mich.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular-route  operations. 

HEARING:  July  30,  1962,  at  the  Fed¬ 
eral  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76. 

No.  MC  21684  (Sub-No.  18),  filed 
March  22,  1962.  Applicant:  CHARLES 
E.  DANBURY,  INC.,  South  Fifth  and 
Willow  Street,  P.O.  Box  558,  Willams- 
burg,  Ohio.  Applicant’s  attorney:  Jack 
B.  Josselson,  Atlas  Bank  Building,  Cin¬ 
cinnati  2,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Cargo  containers  and  parts  and 
accessories  therefor  when  moving  with 
such  containers,  from  Cincinnati,  Ohio, 
points  in  Gregg  County,  Tex.,  and 
Springfield,  Mo.,  and  points  within  ten 
(10)  miles  of  Springfield,  to  points  in 
the  United  States  (except  Hawaii  and 
Alaska) ,  and  used,  damaged  and  rejected 
shipments  of  the  above-described  com¬ 
modities,  on  return;  and  (2)  (a)  Cargo 
containers  and  parts  and  accessories 
therefor  when  moving  with  such  con¬ 
tainers,  and  (b)  used,  damaged  and  re¬ 
jected  shipments  of  the  commodities 
specified,  between  points  in  the  United 
States  (except  Hawaii  and  Alaska) 
wrhen  moving  under  a  contract  wTith 
Trailmobile,  Inc. 

HEARING:  July  27, 1962,  at  Room  712, 
Federal  Building,  Cincinnati,  Ohio,  be¬ 
fore  Examiner  Alfred  B.  Hurley. 

No.  MC-39568  < Sub-No.  6),  filed  April 
25,  1962.  Applicant:  ARROW  TRANS¬ 
FER  &  STORAGE  COMPANY,  a  corpo¬ 
ration,  1116  Market  Street,  Chattanooga, 
Term.  Applicant’s  attorney:  Harold 
Seligman,  Life  and  Casualty  Tower, 
Nashville  3,  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt  and  salt  products,  in  bulk, 
packages,  blocks  and  mixed  loads,  from 
points  in  Tennessee,  to  points  in  Ala¬ 
bama,  Georgia,  Kentucky,  North  Caro¬ 
lina,  South  Carolina,  Virginia,  and 
Tennessee. 

HEARING:  July  30, 1962,  at  the  Dink- 
ler-Andrew  Jackson  Hotel,  Nashville, 
Tenn.,  before  Examiner  Boss. 

No.  MC  42487  (Sub-No.  555),  filed 
June  7,  1962.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Applicant’s  at¬ 
torney:  R.  E.  Poelman,  175  Linfield 
Drive,  Menlo  Park,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cryogenic  liquids  and 
rocket  propellant  fuels,  in  bulk,  in  spe¬ 
cially  designed  trailers,  between  missile 
sites,  production  plants,  and  missile  test 
facilities  located  at  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  Indi¬ 
ana,  Kansas,  Michigan,  Missouri,  Mon¬ 
tana,  New  Mexico,  New  York,  Nebraska, 
Nevada,  North  Dakota,  Ohio,  Oklahoma, 


Oregon,  Pennsylvania,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Wash¬ 
ington,  and  Wyoming.  Applicant  states 
the  service  will  be  performed  in  shipper 
or  government-owned  equipment,  or  in 
equipment  which  applicant  proposes  to 
purchase. 

Note:  Applicant  is  a  wholly-owned  sub¬ 
sidiary  of  Consolidated  Frelghtways,  Inc.,  a 
noncarrier. 

HEARING:  July  17,  1962,  at  the  Offi¬ 
ces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Wm.  N.  Culbertson. 

No.  MC  61396  (Sub-No.  89),  filed 
April  30,  1962.  Applicant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Downtown 
Station.  Omaha  1,  Nebr.  Applicant’s 
attorney:  Donald  L.  Stern,  924  City  Na¬ 
tional  Bank  Building,  Omaha  2,  Nebr. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer,  in  bulk,  in  hopper  and  pneumatic 
trailers,  (1)  from  Horn,  Mo.,  and  points 
within  10  miles  thereof,  to  points  in 
Arkansas,  Oklahoma,  Colorado.  Kansas, 
Nebraska,  Iowa,  South  Dakota,  and 
Wyoming,  (2)  from  St.  Joseph,  Mo.,  and 
points  within  10  miles  thereof,  to  points 
in  Nebraska,  Iow’a,  Kansas,  Colorado, 
South  Dakota  and  Wyoming,  (3)  from 
Muskogee,  Okla.,  and  points  within  10 
miles  thereof  to  points  in  Arkansas, 
Kansas,  and  Missouri,  and  (4)  from 
Lawrence,  Kans.,  and  points  within  10 
miles  thereof,  to  points  in  Missouri, 
Oklahoma,  Colorado,  South  Dakota, 
Nebraska,  Iowa,  and  Wyoming.  (5)  Re¬ 
turned  and  rejected  shipments,  in  con¬ 
nection  with  routes  (1),  (2),  (3),  and 
(4),  above  on  return. 

HEARING:  July  31,  1962,  at  the  Park 
East  Hotel,  Kansas  City,  Mo.,  before 
Examiner  Laurence  E.  Masoner. 

No.  MC  93003  (Sub-No.  36) ,  filed  April 
30,  1962.  Applicant:  CARROLL  TRUCK¬ 
ING  COMPANY,  a  corporation,  4901  U.S. 
Route  60,  P.O.  Box  5468,  Huntington, 
W.  Va.  Applicant’s  attorney:  James  E. 
Wilson,  Perpetual  Building,  1111  E 
Street  NW.,  Washington  4,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling,  between  points  in  West  Vir¬ 
ginia,  points  in  Ohio  on  and  south  of 
U.S.  Highway  40,  and  those  in  Kentucky 
on  and  east  of  U.S.  Highways  25  and 
25W. 

Note:  Applicant  states  that  if  the  author¬ 
ity  requested  above  is  granted,  it  will  sur¬ 
render  its  present  certificate  authorizing 
authority  to  transport  “ Heavy  machinery, 
as  defined  in  Classification  of  Motor  Car¬ 
riers  of  Property,  2  M.C.C.  703,  between  points 
in  West  Virginia,  those  in  Ohio  south  of  U.S. 
Highway  40,  and  those  in  Kentucky  east  of 
U.S.  Highways  25  and  25W.” 

HEARING:  August  2,  1962,  at  Room 
5405-7  U.S.  Court  House  and  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.,  before  Joint  Board 
No.  62,  or,  if  the  Joint  Board  waives  its 
right  to  participate  before  Examiner 
Alfred  B.  Hurley. 

No.  MC  93003  (Sub-No.  37),  filed 
June  8,  1962.  Applicant:  CARROLL 
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Wednesday,  June  20,  1962 


FEDERAL  REGISTER 


TRUCKING  COMPANY,  INC.,  P.O.  Box 
5468,  Huntington,  W.  Va.  Applicant’s 
attorney:  James  E.  Wilson,  Perpetual 
Building,  1111  E  Street  NW.,  Washing¬ 
ton  4,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rail¬ 
way  car  wheels  and  axles,  mounted  and 
dismounted,  (1)  from  Huntington,  W. 
Va.,  to  points  in  Ohio,  and  (2)  from 
Huntington,  W.  Va.,  to  points  in  Tennes¬ 
see  on  and  east  of  U.S.  Highway  27,  those 
in  Virginia  on  and  west  of  U.S.  High¬ 
way  220,  those  in  Pennsylvania  on  and  * 
west  of  U.S.  Highway  219  and  those  in 
Kentucky  on  and  east  of  U.S.  Highways 
25  and  25W  (except  points  within  ten 
(10)  miles  of  the  Ohio  River). 

HEARING:  August  1,  1962,  at  Room 
5405-7  U.S.  Court  House  and  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.,  before  Examiner 
Alfred  B.  Hurley. 

No.  MC  95540  (Sub-No.  422)  (CLARI¬ 
FICATION)  ,  filed  April  20,  1962,  pub¬ 
lished  Federal  Register  issue  of  May  16, 
1962,  clarified  June  7,  1962,  and  repub¬ 
lished,  as  clarified,  this  issue.  Applicant: 
WATKINS  MOTOR  LINES,  INC.,  Al¬ 
bany  Highway,  Thomasville,  Ga.  Appli¬ 
cant’s  attorney:  Joseph  H.  Blackshear, 
205  Jackson  Building,  Gainesville,  Ga. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier ,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  foods 
and  advertising  matter  and  display  ma¬ 
terial,  when  shipped  in  connection  with 
shipments  of  frozen  foods,  from  Cleve¬ 
land,  Ohio,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

Note:  The  purpose  of  this  republication  Is 
to  add  "advertising  matter  and  display  ma¬ 
terial,  when  shipped  in  connection  with 
shipments  of  frozen  foods”  and  also  to  de¬ 
lete  the  destination  states  of  Wisconsin, 
Mississippi,  and  New  Orleans,  La.,  as  a  des¬ 
tination,  as  previously  published. 

HEARING:  Remains  as  assigned  June 
26,  1962,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  Gordon  M.  Callow. 

No.  MC  95540  (Sub-No.  424)  (AMEND¬ 
MENT),  filed  April  25.  1962,  published 
Federal  Register  issue  June  13,  1962,. 
amended  June  13,  1962,  and  republished 
as  amended  this  issue.  Applicant: 
WATKINS  MOTOR  LINES,  INC.,  Al¬ 
bany  Highway,  Thomasville,  Ga.  Ap¬ 
plicant’s  attorney :  Joseph  H.  Blackshear, 
Gainesville.  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat 
byproducts,  from  points  in  Sumter 
County  Ga.,  to  points  in  Connecticut, 
Delaware,  Florida,  Illinois,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Mississippi,  New  Jersey,  New  York, 
North  Carolina.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note:  The  purpose  of  tills  republication 
Is  to  eliminate  the  destination  States  of 
ts  Alabama,  Indiana,  Ohio,  Tennessee,  and 
Texas  as  requested  in  previous  publication. 

HEARING:  Has  been  reassigned  to 
id  June  21,  1962,  at  680  West  Peachtree 


Stree  NW.,  Atlanta,  Ga.,  before  Exami¬ 
ner  Parks  M.  Low. 

No.  MC  95540  (Sub-No.  432),  filed 
May  31,  1962.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  Albany  Highway, 
Thomasville,  Ga.  Applicant’s  attorney: 
Joseph  H.  Blackshear,  Gainesville.  Ga. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  and  frozen  foods,  from  Sylvester 
and  Tifton,  Ga.,  to  points  in  Alabama, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Illinois,  Indiana,  Kentucky,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Michi¬ 
gan,  Mississippi,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note:  Common  control  may  be  involved. 

HEARING:  July  23,  1962,  at  680  West 
Peachtree  Street  NW.,  Atlanta,  Ga.,  be¬ 
fore  Examiner  Wm.  N.  Culbertson. 

No.  MC  107107  (Sub-No.  208),  filed 
March  28,  1962.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  P.O. 
Box  65,  Allapattah  Station,  Miami  42, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery  and  advertising,  promo¬ 
tional  and  display  materials  and  racks, 
and  premiums,  from  Chattanooga, 
Tenn.,  to  points  in  Florida. 

HEARING:  July  23,  1962,  at  the  U.S. 
Post  Office  and  Court  House,  Chatta¬ 
nooga,  Tenn.,  before  Examiner  Boss. 

No.  MC  107107  (Sub-No.  216)  filed 
May  24,  1962.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  P.O.  Box  65, 
Allapattah  Station,  Miami  42,  Fla.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts,  as  defined  by 
the  Commission,  from  points  in  Sumter 
County,  Ga.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Illinois,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  and  West 
Virginia. 

HEARING:  June  21,  1962,  at  680  West 
Peachtree  Street  NW.,  Atlanta,  Ga.,  be¬ 
fore  Examiner  Parks  M.  Low. 

No.  MC  107515  (Sub-No.  399),  filed 
May  18,  1962.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  290  Uni¬ 
versity  Avenue  SW.,  Atlanta  10,  Ga. 
Applicant’s  attorney:  Paul  M.  Daniell, 
Suite  214-217,  Grant  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  byprod¬ 
ucts  and  frozen  foods,  from  Sylvester 
and  Tifton,  Ga.,  to  points  in  Florida, 
North  Carolina,  South  Carolina,  Vir¬ 
ginia,  New  York,  Massachusetts,  Penn¬ 
sylvania,  Alabama,  Mississippi,  Louisi¬ 
ana,  Tennessee,  West  Virginia,  Ohio, 
Kentucky,  New  Jersey,  Maryland,  Dela¬ 
ware,  the  District  of  Columbia,  Connecti¬ 


cut,  Rhode  Island,  Illinois,  Indiana, 
Michigan,  and  Texas. 

Note:  Common  control  may  be  involved 

HEARING:  July  23,  1962,  at  680  West 
Peachtree  Street  NW.,  Atlanta,  Ga.,  be¬ 
fore  Examiner  Wm.  N.  Culbertson. 

No.  MC  108449  (Sub-No.  144) 
(AMENDMENT),  filed  March  14,  1962,  * 
published  Federal  Register  issue  of  June 
6,  1962,  amended  May  31,  1962,  and  re¬ 
published,  as  amended,  this  issue.  Ap¬ 
plicant:  INDIANHEAD  TRUCK  LINE, 
INC.,  1947  West  County  Road  “C”,  St. 
Paul  13,  Minn.  Applicant’s  attorney: 
Glenn  W.  Stephens,  121  West  Doty 
Street,  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  points  in 
Hennipen,  Ramsey,  Washington,  Anoka, 
Carver,  Scott,  Dakota,  and  Chisago 
Counties,  Minn.,  to  points  in  Minnesota, 
Iowa,  Wisconsin,  North  Dakota,  South 
Dakota,  and  the  Upper  Peninsula  of 
Michigan. 

Note:  The  purpose  of  this  republication 
is  to  broaden  the  scope  of  the  authority 
sought. 

HEARING:  Remains  as  assigned  July 
12,  1962,  at  the  Old  Post  Office  Building, 
Public  Square  and  Superior  Avenue, 
Cleveland,  Ohio,  before  Examiner 
James  Anton. 

No.  MC  109708  (Sub-No.  21)  (AMEND¬ 
MENT) ,  filed  April  19,  1962,  published 
Federal  Register  issue  June  6,  1962, 
and  republished  as  amended  this  issue. 
Applicant:  ERVIN  J.  KRAMER,  doing 
business  as  MARYLAND  TANK  TRANS¬ 
PORTATION  CO.,  401  Highland  Street, 
Frederick,  Md.  Applicant’s  attorney: 
Wilmer  B.  Hill,  Transportation  Building, 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Grape  juice  and  grape  juice 
concentrate,  in  bulk,  in  tank  vehicles, 

(1)  from  Westfield,  Hammondsport,  and 
Clermont,  N.Y.,  and  points  in  Columbia, 
Dutchess  and  Ulster  Counties,  N.Y.,  to 
points  in  Virginia,  Maryland,  Florida, 
and  North  Carolina,  and  Atlanta,  Ga., 
Nashville,  Tenn.,  and  Birmingham,  Ala., 

(2)  from  Geneva,  Ohio,  to  Hanover,  Pa., 
and  Baltimore,  Md.,  (3)  from  Fredonia, 
N.Y.,  to  Petersburg,  Va.,  and  (4)  from 
North  East,  Pa.,  to  Petersburg,  Va.,  and 
Canandaigua,  N.Y.;  and  (B)  Wine,  in 
bulk,  in  tank  vehicles,  (1)  from  Peters¬ 
burg,  Va.,  to  Canandaigua,  N.Y.,  and 
Baltimore,  Md.,  and  (2)  from  Canandai¬ 
gua,  N.Y.,  to  Gardiner,  Maine. 

Note:  The  purpose  of  this  republication 
is  to  broaden  the  territorial  scope  of  the  au¬ 
thority  previously  sought  in  Parts  (A)  and 
(B). 

HEARING:  Remains  as  assigned  July 
11,  1962,  at  346  Broadway,  New  York, 
N.Y.,  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  110012  (Sub-No.  8) ,  filed  May 
.  18,  1962.  Applicant:  G.  B.  C.,  INC.,  P.O. 

Box  68,  Morristown,  Tenn.  Applicant’s 
’  attorney:  James  W.  Wrape,  2111  Sterick 
Building,  Memphis  3,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  tnotor  vehicle,  over  irregular  routes, 

-  transporting:  New  furniture,  crated  and 
uncrated,  from  points  in  Cocke  County, 

•  Tenn.,  to  points  in  Alabama,  Arkansas, 
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Delaware,  the  District  of  Columbia,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin. 

HEARING:  August  1,  1962,  at  the 
County  Court  House,  Knoxville,  Tenn., 
before  Examiner  Boss. 

No.  MC  110884  (Sub-No.  5)  (AMEND¬ 
MENT),  filed  May  14,  1962,  published 
Federal  Register  issue  June  6,  1962, 
amended  June  11,  1962,  and  republished 
as  amended  this  issue.  Applicant: 
FRANCIS  A.  AUBREY,  240  Hillside  Ave¬ 
nue,  Cranford,  N.J.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  wiring  plugs, 
receptacles,  rosettes,  sockets  and  parts 
thereof,  electrical  cord  sets  and  fuse 
plugs,  in  packages,  from  Farmingdale, 
N.Y.,  and  New  York,  N.Y.,  to  Chicago,  Ill., 
Cincinnati  and  Cleveland,  Ohio,  Detroit, 
Mich.,  Philadelphia  and  Pittsburgh,  Pa. ; 
and  (2)  Steel  junction  boxes  with  or 
without  interior  fittings,  including  elec¬ 
trical  switches,  and  rejected  shipments, 
from  Farmingdale,  N.Y.,  to  Chicago,  Ill., 
Cincinnati  and  Cleveland,  Ohio,  Detroit, 
#Mich.,  Philadelphia  and  Pittsburgh,  Pa. 

Note:  The  purpose  of  this  republication 
is  to  include  Cleveland,  Ohio,  as  a  destina¬ 
tion  point  on  the  commodities  shown  in  ( 1 ) 
and  (2)  above. 

HEARING:  Remains  as  assigned  July 
12,  1962,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  Dallas  B.  Russell. 

No.  MC  113855  (Sub-No.  59),  filed 
January  2,  1962.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  Highway 
52  South,  Rochester,  Minn.  Applicant’s 
attorney:  Franklin  J.  Van  Osdel,  First 
National  Bank  Building,  Fargo,  N.  Dak. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Heavy 
machinery  and  machine  parts,  farm  im¬ 
plements,  and  road  construction  mate¬ 
rials,  supplies  and  equipment,  (foreign 
commerce  only) ,  between  points  in  North 
Dakota,  Iowa,  Illinois,  and  Wisconsin  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  boundary  line  between 
United  States  and  Canada,  located  in 
North  Dakota  and  Montana. 

Note:  Applicant  states  “Applicant  here 
seeks  no  new  territory  or  new  commodities, 
to  what  it  now  possesses.  Presently  it  has  cer¬ 
tificated  authority  to  serve  all  of  the  above 
commodities  and  States  exactly  as  here  ap¬ 
plied  for,  on  foreign  commerce  through  Min¬ 
nesota  ports  of  entry.  This  application  is  to 
obtain  like  authority  to  also  use  the  Cana¬ 
dian  border  points  in  Montana  and  North 
Dakota,  on  such  Canadian  traffic.  Applicant 
also  already  has  additional  I.C.C.  rights  to 
serve  Canadian  traffic  on  some  of  the  fore¬ 
going  commodities  and  States,  via  North 
Dakota  and  Montana.” 

HEARING:  July  25,  1962,  at  the  Mid¬ 
land  Hotel,  Chicago,  Ill.,  before  Examiner 
Laurence  E.  Masoner. 

No.  MC  114364  (Sub-No.  63) 
(AMENDMENT),  filed  April  19,  1962, 


published  Federal  Register  issue  of 
June  6,  1962,  amended  June  7,  1962,  and 
republished  as  amended,  this  issue.  Ap¬ 
plicant:  WRIGHT  MOTOR  LINES, 
INC.,  16th  and  Elm  Streets,  Rocky  Ford, 
Colo.  Applicant’s  attorney:  Marion  F. 
Jones,  526  Denham  Building,  Denver  2, 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Dried 
beet  pulp  pellets,  from  Bayard,  Gering, 
Mitchell,  and  Scottsbluff,  Nebr.,  Brigh¬ 
ton,  Eaton,  Fort  Collins,  Fort  Morgan, 
Greeley,  Johnstown,  Longmont,  Love-  , 
land,  Ovid,  Sterling,  Windsor,  Ordway, 
Rocky  Ford,  Sugar  City,  Brush,  and 
Delta,  Colo.,  to  points  in  Arizona,  and 
Blythe,  Calif.,  and  points  within  twenty 
(20)  miles  of  Blythe,  Calif.,  and  (2)  cot¬ 
tonseed  cake  products,  from  points  in 
Arizona  and  El  Paso,  Tex.,  to  points  in 
Colorado  and  Wyoming  (except  El  Paso, 
Tex.,  to  Wyoming). 

Note:  The  purpose  of  this  republication 
is  to  broaden  the  scope  of  the  authority 
sought. 

HEARING:  Remains  as  assigned 
July  16,  1962,  at  the  New  Customs  House, 
Denver,  Colo.,  before  Examiner  Henry  A. 
Cockrum. 

No.  MC  114457  (Sub-No.  7)  (COR¬ 
RECTION),  filed  March  16,  1962,  pub¬ 
lished  Federal  Register  issue  June  6, 
1962,  corrected  June  11,  1962,  and  re¬ 
published  as  corrected,  this  issue.  Ap¬ 
plicant:  DART  TRANSIT  COMPANY,  a 
corporation,  780  North  Prior  Avenue, 
St.  Paul  4,  Minn.  Applicant’s  attorney: 
Charles  W.  Singer,  33  North  La  Salle 
Street,  Suite  3600,  Chicago  2,  Ill.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  .irregular 
routes,  transporting:  Frozen  foods,  from 
Macon,  Marshall,  Carrollton,  Moberly, 
and  Milan,  Mo.,  to  Fargo,  N.  Dak.,  and 
points  in  Minnesota. 

Note:  The  purpose  of  this  republication 
is  to  designate  “Minnesota”  as  a  destination 
state  in  lieu  of  “Missouri”,  as  previously 
published. 

HEARING:  Remains  as  assigned 
July  16,  1962,  at  the  Pick-Mark  Twain 
Hotel,  St.  Louis,  Mo.,  before  Examiner 
Samuel  C.  Shoup. 

No.  MC  114552  (Sub-No.  18),  filed 
May  14,  1962.  Applicant:  SENN 

TRUCKING  COMPANY,  a  corporation, 
R.F.D.  No.  4,  Box  283,  Newberry,  S.C. 
Applicant’s  attorney:  Frank  A.  Graham, 
Jr.,  707  Security  Federal  Building, 
Columbia  1,  S.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  (except  plywood  and  ve¬ 
neer)  (1)  between  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  Virginia, 
and  West  Virginia,  and  (2)  from  points 
in  Clark  County,  Ky.,  to  points  in  Rock 
County,  Wis. 

HEARING:  August  2,  1962,  at  the 
County  Court  House,  Knoxville,  Tenn., 
before  Examiner  Boss. 

No.  MC  114569  (Sub-No.  51) ,  filed  June 
11,1962.  Applicant:  SHAFFER  TRUCK¬ 
ING,  INC.,  Elizabethville,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle;  over  irregular  routes, 
transporting:  Frozen  foods,  from  points 


in  Michigan  (except  Benton  Harbor, 
Detroit,  and  Muskegon) ,  New  York  (ex¬ 
cept  points  on  and  south  of  Highway  6) 
and  Maine,  to  Orrtanna  and  Peach  Glen, 
Pa. 

HEARING:  June  22,  1962,  at  the  Of- 
flees  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Samuel  Horwich. 

No.  MC  116459  (Sub-No.  30),  filed 
March  13,  1962.  Applicant:  RUSS 

TRANSPORT,  INC.,  P.O.  Box  8292, 
Chattanooga,  Tenn.  Applicant’s  attor¬ 
ney:  Clifford  E.  Sanders,  321  East  Center 
Street,  Kingsport,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products,  in 
bulk,  packages  and  blocks,  from  points 
in  Tennessee  to  points  in  Alabama, 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Virginia,  and  Tennessee. 

HEARING:  July  27,  1962,  at  the 
Dinkier- Andrew  Jackson  Hotel,  Nash¬ 
ville,  Tenn.,  before  Examiner  Boss. 

No.  MC  116544  (Sub-No.  20)  (AMEND¬ 
MENT),  filed  March  26,  1962,  published 
Federal  Register  issue  of  June  13,  1962, 
amended  June  11,  1962,  and  republished, 
as  amended,  this  issue.  Applicant:  WIL¬ 
SON  BROTHERS  TRUCK  LINE,  INC., 
700  East  Fairview  Street,  Carthage,  Mo. 
Applicant’s  attorney:  Robert  R.  Hendon, 
3200  Cummings  Lane,  Chevy  Chase  15, 
Md.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  potatoes  and  potato  products, 
frozen  and  unfrozen,  cooked,  uncooked 
and  blanched,  from  points  in  Nebraska 
(except  Omaha  and  Lincoln)  on  and 
east  of  U.S.  Highways  383  and  183  and 
points  on  and  south  of  U.S.  Highway  30 
and  Carthage,  Mo.,  to  points  in  Florida, 
Georgia,  South  Carolina,  North  Caro¬ 
lina,  Alabama,  Tennessee,  Missouri, 
Louisiana,  Arkansas,  Oklahoma,  Mis¬ 
sissippi,  Texas,  and  Kansas,  and  empty 
containers  or  other  such  incidental 
facilities  (not  specified)  used  in  trans¬ 
porting  the  above-specified  commodities, 
on  return. 

Note:  The  purpose  of  this  republication 
is  to  add  "frozen  foods”  to  the  commodity 
description  and  to  broaden  the  scope  of  the 
'  authority  sought. 

HEARING:  Remains  as  assigned  July 
20,  1962,  in  South  Court  Room,  Old  Post 
Office  Building,  16th  and  Dodge  Streets, 
Omaha,  Nebr.,  before  Examiner  Bernard 
J.  Hasson,  Jr. 

No.  MC  116544  (Sub-No.  26) ,  filed  June 
4,  1962.  Applicant:  WILSON  BROTH¬ 
ERS  TRUCK  LINE,  INC.,  700  East  Fair- 
view  Avenue,  Carthage,  Mo.  Applicant’s 
attorney:  Robert  R.  Hendon,  734  15th 
Street  NW.,  Washington  5,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
-  routes,  transporting:  Citrus  products 
(not  canned  and  not  frozen) ,  from  Way- 
cross,  Ga.,  to  points  in  Missouri,  Kansas, 
Iowa,  Minnesota,  Arkansas,  Louisiana, 
Texas,  Oklahoma,  Colorado,  Nebraska, 
South  Dakota,  North  Dakota,  Wiscon¬ 
sin,  Illinois,  and  Mississippi,  and  empty 
containers  or  other  such  incidental  facili¬ 
ties  (not  specified) ,  used  in  transporting 
the  commodities  specified  above,  on 
return. 
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HEARING:  August  1, 1962,  at  the  Park 
East  Hotel,  Kansas  City,  Mo.,  before  Ex¬ 
aminer  Laurence  E.  Masoner. 

No.  MC  117119  (Sub-No.  59),  filed  June 
11,  1962.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Elm  Springs, 
Ark.  Applicant’s  attorneys:  John  H. 
Joyce,  26  North  College,  Fayetteville, 
Ark.,  and  A.  Alvis  Lane,  Pennsylvania 
Building,  Washington  4,  D.C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Tyler,  Tex.,  and  points  within  ten  (10) 
miles  thereof,  to  points  in  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  and  Tennessee. 

HEARING:  July  23,  1962,  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
Frank  J.  Mahoney. 

No.  MC  119641  (Sub-No.  37) ,  filed  May 
17,  1962.  Applicant:  RINGLE  EX¬ 

PRESS,  INC.,  405  South  Grant  Avenue, 
Fowler,  Ind.  Applicant’s  attorney:  Rob¬ 
ert  C.  Smith,  512  Illinois  Building,  In¬ 
dianapolis  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  points  in  Clark 
County,  Ky.,  to  Cincinnati  and  Avon 
Lake,  Ohio,  Fort  Wayne,  Ind.,  Memphis, 
Tenn.,  and  points  in  Rock  County,  Wis., 
and  damaged  and  rejected  shipments  of 
the  above-specified  commodity,  on 
return. 

HEARING:  August  2,  1962,  at  the 
County  Court  House,  Knoxville,  Tenn., 
before  Examiner  Boss. 

No.  MC-121139.  Applicant:  ALL 
OHIO  TRUCKING  CO.,  311  South  Wa¬ 
bash  Avenue,  Wheeling,  W.  Va.  Appli¬ 
cant’s  attorney:  Taylor  C.  Burneson,  3430 
LeVeque-Lincoln  Tower,  Fifty  West 
Broad  Street,  Columbus  15,  Ohio.  As¬ 
signed  for  hearing  to  determine  whether 
the  motor  vehicle  operations  of  All  Ohio 
Trucking  Co.  are  and  will  be  managed 
and  operated  in  a  common  interest,  man¬ 
agement,  and  control  with  those  of 
Tower  Lines,  Inc.,  a  multiple-state  car¬ 
rier  holding  certificates  under  No.  MC- 
65941,  and  whether  All  Ohio  Trucking 
Co.  is  eligible  to  engage  in  operations  in 
interstate  or  foreign  commerce  within 
the  State  of  West  Virginia  under  the 
second  proviso  of  section  206(a)(1)  of 
the  Interstate  Commerce  Act. 

HEARING:  July  31,  1962,  at  Room 
5405-7  U.S.  Court  House  and  Federal  Of¬ 
fice  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.,  before  Examiner  Al¬ 
fred  B.  Hurley. 

No.  MC  123883  (Sub-No.  2),  filed 
March  5,  1962.  Applicant:  CONTINEN¬ 
TAL  DISPATCH,  INC.,  425  Bolton  Ave¬ 
nue,  Alexandria,  La.  Applicant’s  attor¬ 
ney:  Warren  A.  Goff,  Transcontinental 
Bus  System,  315  Continental  Avenue, 
Dallas  7,  Tex.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  hy  motor 
vehicle,  over  irregular  routes,  transport- 
in:  Commercial  papers,  documents  and 
written  instruments,  ordinarily  used  in 
banks  and  banking  institutions,  destined 
to  or  originating  at  banks  or  banking 
institutions,  excluding  coins,  currency, 
negotiable  securities,  stationery  and  sup¬ 
plies,  as  follows:  (a)  Between  Bristol, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Points  in  Tennessee  on  and  east  of  U.S. 


Highway  27,  and  Nashville  and  Memphis, 
Tenn.;  (b)  between  Chattanooga,  Knox¬ 
ville,  Memphis,  and  Nashville,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Alabama  on  and  north 
of  a  line  beginning  at  the  Mississippi- 
Alabama  State  line  and  extending  along 
U.S.  Highway  82  to  Tuscaloosa,  Ala., 
thence  along  U.S.  Highway  11  to  Bir¬ 
mingham,  Ala.,  thence  along  U.S.  High¬ 
way  78  to  the  Alabama-Georgia  State 
line;  (c)  between  Knoxville,  Memphis, 
and  Nashville,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  Cairo,  Ill.,  and  points 
in  Kentucky  and  Virginia  on,  south,  and 
west  of  a  line  beginning  at  Wickliffe, 
Ky.,  and  extending  along  U.S.  Highway 
60  to  Paducah,  Ky.,  thence  along  U.S. 
Highway  62  to  Princeton,  Ky.,  thence 
along  Kentucky  Highway  91  to  Hopkins¬ 
ville,  Ky.,  thence  along  U.S.  Highway 
68  to  Glasgow,  Ky.,  thence  along  Ken¬ 
tucky  Highway  80  to  Manchester,  Ky., 
thence  along  U.S.  Highway  421  to  Bristol, 
Va.;  and  (d)  between  Chattanooga, 
Knoxville,  and  Nashville,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  and  North  Carolina  on,  north, 
and  west  of  a  line  beginning  at  the  Ala¬ 
bama-Georgia  State  line  and  extending 
along  U.S.  Highway  78  to  Atlanta,  Ga., 
thence  along  U.S.  Highway  23  to  Toccoa, 
Ga.,  thence  along  Georgia  Highway  17 
to  Hollywood,  Ga.,  thence  along  U.S. 
Highway  441  to  the  North  Carolina- 
Tennessee  State  line. 

Note:  Applicant  states  it  is  a  wholly  owned 
subsidiary  of  Transcontinental  Bus  System, 
Inc. 

Hearing:  July  25, 1962,  at  the  Dinkler- 
Andrew  Jackson  Hotel,  Nashville,  Tenn., 
before  Examiner  Boss. 

No.  MC  124201  (Sub-No.  1),  filed 
March  12,  1962.  Applicant:  RAY  E. 
SECHREST,  doing  business  as,.  SE- 
CHREST  GARAGE  &  WRECKER  SERV¬ 
ICE  R.F.D.  No.  4,  North  Main  Street, 
Williamstown,  Ky.  Applicant’s  attorney: 
Howell  W.  Vincent,  130  Park  Place,  Cov¬ 
ington,  Ky.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  damaged,  or  disabled  motor 
vehicles,  and  motor  vehicles  to  be  utilized 
for  replacement  of  such  wrecked,  dam¬ 
aged  or  disabled  motor  vehicles,  using 
wrecker  equipment  only,  between  points 
in  Kentucky,  Tennessee,  and  in  Indiana 
and  Ohio  south  of  U.S.  Highway  40. 

HEARING :  July  26, 1962,  at  Room  712, 
Federal  Building,  Cincinnati,  Ohio,  be¬ 
fore  Examiner  Alfred  B.  Hurley. 

No.  MC  124218  (Sub-No.  1),  filed  May 
14,  1962.  Applicant:  UNIT  TRANS¬ 
PORTATION,  INC.,  1307  East  Michigan, 
Kalamazoo,  Mich.  Applicant’s  attorney: 
John  P.  McMahon,  44  East  Broad  Street, 
Columbus  15,  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Camping  trailers,  from  Cincinnati, 
Ohio,  to  points  in  the  United  States  (ex¬ 
cept  Hawaii  and  Alaska),  and  returned, 
damaged  and  rejected  trailers,  from  the 
above  described  destinations  to  Cincin¬ 
nati,  Ohio. 

HEARING:  July  24, 1962,  at  Room  712, 
Federal  Building,  Cincinnati,  Ohio,  be¬ 
fore  Examiner  Alfred  B.  Hurley. 


No.  MC  124402,  filed  April  23,  1962. 
Applicant:  FLEET  LINE,  INC.,  3109 
Alton  Park  Boulevard,  Chattanooga, 
Tenn.  Applicant’s  attorney:  John  T. 
Porter,  708  First  National  Bank  Building, 
Madison  3,  Wis.  Authority  sought  to  ^ 
operate  as  a  contract  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Animal  oils,  animal  fats,  and 
vegetable  oils,  including  products  and 
blends  thereof ;  frozen  meats ;  dairy  and 
poultry  products,  including  but  not 
limited  to  butter,  margarine,  cheese, 
cheese  products,  eggs  and  egg  products, 
dried  milk  and  dried  milk  products, 
dressed  poultry,  stuffed  poultry,  and 
poultry  parts,  from  Chattanooga,  Tenn., 
to  Helena,  Ark.,  New  Orleans,  La., 
Landover  and  Cumberland,  Md.,  Jack- 
son,  Miss.,  and  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  West  Virginia,  (2)  cheese, 
from  New  Albany,  Miss.,  and  Woodbury, 
Tenn.,  to  Chattanooga,  Tenn.,  Helena, 
Ark.,  New  Orleans,  La.,  Landover  and 
Cumberland,  Md.,  Jackson,  Miss.,  and 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia,  and  West 
Virginia,  (3)  lard,  from  Norfolk,  Va.,  to 
points  in  North  Carolina  and  South 
Carolina',  (4)  glass  containers,  from 
Mobile,  Ala.,  Jackson,  Miss.,  and  Atlanta, 
Ga.,  to  Chattanooga,  Tenn.,  (5)  earth 
and  beaching  clay,  from  Jackson,  Miss., 
to  Chattanooga,  Tenn.,  (6)  drums  (con¬ 
tainers),  from  Austelle,  Ga.,  and  Char¬ 
lotte,  N.C.,  to  Chattanooga,  Tenn.,  (7) 
canned  meat,  from  Norfolk,  Va.,  and 
Jacksonville,  Fla.,  to  Chattanooga,  Tenn., 
Greensboro,  N.C.,  and  Atlanta,  Ga.,  and 
(8)  emulsifier,  from  Memphis,  Tenn.,  to 
Chattanooga,  Tenn. 

Note  :  Applicant  states  the  proposed  trans¬ 
portation  will  be  other  than  in  tank  trucks. 

HEARING:  July  24,  1962,  at  the  U.S. 
Post  Office  and  Court  House,  Chatta¬ 
nooga,  Tenn.,  before  Examiner  Boss. 

No.  MC  124467,  filed  May  23,  1962. 
Applicant:  D.  G.  TRUCKING  CO.,  INC., 
128  Hudson  Street,  New  York  13,  N.Y. 
Applicant’s  attorney:  Edward  M.  Alfano, 

2  West  45th  Street,  New  York  36,  N.Y. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  nre  dealt  in  by  an  im¬ 
porter  of  photographic  paper,  film,  and 
materials  and  supplies  thereto,  from 
Import  Piers  located  in  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  by  the 
Commission,  to  the  site  of  the  Shipper’s 
warehouse  in  Teterboro,  N.J.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified) ,  used  in  transport¬ 
ing  the  commodities  specified  above,  on 
return.  * 

Note:  Applicant  states  the  proposed  serv¬ 
ice  to  be  (a)  under  a  continuing  contract 
with  The  Gevaert  Co.,  of  America,  Inc.,  to 
New  York.  N  Y.,  and  (b)  to  be  restricted  to 
commodities  having  a  prior  movement  by 
water.  Applicant  also  indicates  that  it  has 
been  serving  suporting  shipper  for  20  years 
to  points  in  the  New  York,  N.Y.,  Commercial 
Zone. 

HEARING:  July  13.  1962,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  W.  Elliott  Nefflen. 
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Prehearing  Conferences 


The  applications  immediately  follow¬ 
ing  are  set  for  prehearing  conference 
at  the  time  and  place  designated  in  the 
notice  of  filing  as  here  published  in  each 
proceeding.  At  the  prehearing  confer¬ 
ence  it  is  contemplated  that  the  follow¬ 
ing  matters  will  be  discussed:  (1)  The 
issues  generally  with  a  view  to  their 
simplification;  (2)  the  possibility  and 
desirability  of  agreeing  upon  special 
procedure  to  expedite  and  control  the 
handling  of  this  application,  including 
the  submission  of  the  supporting  and 
opposing  shipper  testimony  by  verified 
statements;  (3)  the  time  and  place  or 
places  of  such  hearing  or  hearings  as 
may  be  agreed  upon;  (4)  the  number  of 
witnesses  to  be  presented  and  the  time 
required  for  such  presentations  by  both 
applicant  and  protestants;  (5)  the  prac¬ 
ticability  of  both  applicant  and  the  op¬ 
posing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to;  (a)  Their  present  operating  author¬ 
ity;  (b)  their  corporate  organizations  if 
any,  ownership  and  control;  (c)  their 
fiscal  data;  (d)  their  equipment,  termi¬ 
nals,  and  other  facilities;  (6)  the  prac¬ 
ticability  arid  desirability  of  all  parties 
exchanging  exhibits  covering  the  imme¬ 
diately  above-listed  matters  in  advance 
of  any  hearing;  and  (7)  any  other  mat¬ 
ters  by  which  the  hearing  can  be  ex¬ 
pedited  or  simplified  or  the  Commis¬ 
sion’s  handling  thereof  aided. 

No.  MC  2934  (Sub-No.  7)  (REPUB¬ 
LICATION),  filed  April  16,  1962,  pub¬ 
lished  Federal  Register,  issue  of  May 
23,  1962,  and  republished  this  issue. 
Applicant :  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  863  Mas¬ 
sachusetts  Avenue,  Indianapolis,  Ind. 
Applicant’s  attorney:  James  L.  Beattey, 
Suite  1019-29,  130  East  Washington 
Street.  The  purpose  of  this  republica¬ 
tion  is  to  show  that  the  prehearing  con¬ 
ference  previously  scheduled  for  July  11, 
1962,  has  been  postponed  to  July  26. 
1962,  as  shown  below: 

PREHEARING  CONFERENCE ;  July 
26,  1962,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  James  C.  Chesel- 
dine. 

No.  MC  40215  (Sub-No.  13),  filed 
May  31,  1962.  Applicant:  RICHARD¬ 
SON  TRANSFER  &  STORAGE  CO., 
INC.,  246  North  Fifth  Street,  Salina, 
Kans.  Applicant’s  attorney:  Carll  V. 
Kretsinger,  510  Professional  Building, 
Kansas  City  6,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  and  Used  furniture,  new  and 
used  household  furnishings,  fixtures, 
equipment,  and  appliances,  new  and  used 
office,  store,  cHurch,  school,  library,  in¬ 
stitutional,  and  commercial  fixtures, 
equipment,  appliances,  and  furnishings, 
airplane  seats,  new  and  used  building 
fixtures  and  equipment,  including  but 
not  limited  to  arches,  balusters,  bells, 
carillons,  carts,  chimes,  columns,  cor¬ 
nices,  crestings,  crosses,  fencing,  fire  es¬ 
capes  (slide  type),  flower  boxes,  gates, 
grills,  jardineres,  lamps,  letters,  liturgi¬ 
cal  arts,  louvers,  metalwork  (ornamen¬ 
tal  and  decorative) ,  millwork,  mould¬ 
ings,  panels,  plaques,  posts  and  ropes, 


railings,  scoreboards,  screens,  sculptured 
figures,  sculptured  modulants,  shelf 
racks  on  wheels,  shutters,  signs,  solar 
screens,  spires,  stages,  steeples,  sun  con¬ 
trol  devices,  treillages,  turnstiles,  urns, 
and  weathervanes,  new  and  used  labora¬ 
tory,  hospital,  scientific,  dental,  medical 
and  school  furniture,  fixtures,  appli¬ 
ances,  instruments,  and  equipment,  arti¬ 
cles,  including  objects  of  art,  displays 
and  exhibits,  which  because  of  their  un¬ 
usual  nature  or  value  require  the  spe¬ 
cialized  handling  and  equipment  usually 
employed  in  moving  household  goods, 
including  but  not  limited  to  microfilm 
equipment,  television  recording  cameras, 
audio  equipment,  office  equipmerit  con¬ 
taining  intricate  and  delicate  wiring  and 
of  high  value,  laboratory  equipment  for 
microwave  portable  sets,  portable  car¬ 
rier  sets  used  in  the  transmission  of 
telegraph  messages,  tabulators  and  ac¬ 
cessory  tabulating  machinery  and  equip¬ 
ment,  stage  scenery,  props,  stage  furni¬ 
ture,  fixtures  and  equipment,  costumes, 
baggage,  pipe  organs,  automobiles  used 
for  display  purposes,  articles,  including 
objects  of  art,  displays  and  exhibits,  not 
of  unusual  nature  or  value  but  which 
require  specialized  handling,  facilities 
and  specifically  trained  employees  not 
ordinarily  in  use  of  general  commodity 
transportation  including  but  not  limited 
to  photographic  machinery  and  equip¬ 
ment  used  in  microfilming  and  repro¬ 
ducing  photographic  records,  white  line, 
black  line  and  blue  print  machines,  pin 
ball  machines,  calculating  machines  and 
parts,  cash  registers,  cafeteria  and 
kitchen  equipment,  television  sets  and 
transmitting  equipment,  switchboards, 
communication  equipment,  radar  equip¬ 
ment,  sound  systems,  phonographs,  elec¬ 
tronic  organs,  juke  boxes,  coin  operated 
vending  machines,  musical  instruments, 
new  floor  covering  and  voting  machines, 
all  uncrated  (except  that  small  parts 
may  be  packed  in  cloth  bag  and  attached 
to  individual  article  of  which  it  is  a  com¬ 
ponent  part  or  shipped  separately  in  a 
bag,  package  or  box) ,  between  points  in 
the  United  States  including  Alaska 
and  Hawaii. 


Note:  Applicant  states  that  nothing  here¬ 
inabove  described  is  intended  by  applicant 
to  duplicate  any  authority  which  it  presently 
holds  as  a  household  goods  carrier  but  only 
includes  those  commodities  which  do  not 
properly  come  within  the  commodity  de¬ 
scription  of  household  goods  as  defined  by 
the  Interstate  Commerce  Commission. 


PREHEARING  CONFERENCE:  July 
26,  1962,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  James  C. 
Cheseldine. 

No.  MC  41098  (Sub-No.  10),  filed 
June  11,  1962.  Applicant:  GLOBAL 
VAN  LINES,  INC.,  9100  East  Garvey 
Avenue,  South  San  Gabriel,  Calif.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  and  used  fur¬ 
niture,  new  and  used  household  furnish¬ 
ings,  fixtures,  equipment  and  appliances, 
new  and  used  office,  store,  church,  school, 
library,  institutional,  and  commercial 
fixtures,  equipment,  appliances,  and  fur¬ 
nishings,  airplane  seats,  new  and  used 
building  fixtures  and  equipment,  includ¬ 


ing  but  not  limited  to  arches,  balusters, 
bells,  carillons,  carts,  chimes,  columns, 
cornices,  crestings,  crosses,  fencing,  fire 
escapes  (.slide  type) ,  flower  boxes,  gates, 
grills,  jardinieres,  lamps,  letters,  liturgi¬ 
cal  arts,  louvers,  metalwork  (ornamen¬ 
tal  and  decorative ) ,  millwork,  mouldings, 
panels,  plaques,  posts  and  ropes,  railings, 
scoreboards,  screens,  sculptured  figures, 
sculptured  modulants,  shelf  racks  on 
wheels,  shutters,  signs,  solar  screens, 
spires,  stages,  steeples,  sun  control  de¬ 
vices,  treillages,  turnstiles,  urns,  and 
weathervanes ,  new  and  used  laboratory, 
hospital,  scientific,  dental,  medical  and 
school  furniture,  fixtures,  appliances,  in¬ 
struments,  and  equipment,  articles,  in¬ 
cluding  objects  of  art,  displays  and  ex¬ 
hibits,  which  because  of  their  unusual 
nature  or  value  require  the  specialized 
handling  and  equipment  usually  em¬ 
ployed  in  moving  household  goods,  in¬ 
cluding  but  not  limited  to  microfilm 
equipment,  television  recording  cameras, 
audio  equipment,  office  equipment  con¬ 
taining  intricate  and  delicate  wiring  and 
of  high  value,  laboratory  equipment  for 
micro-wave  portable  sets,  portable  car¬ 
rier  sets  used  in  the  transmission  of 
telegraph  messages,  tabulators  and 
accessory  tabulating  machinery  and 
equipment,  stage  scenery,  props,  stage 
furniture,  fixtures  and  equipment,  cos- 
fumes,  baggage,  pipe  organs,  automobiles 
used  for  display  purposes;  articles,  in¬ 
cluding  objects  of  art,  displays  and  ex¬ 
hibits,  not  of  an  unusual  nature  or  value 
but  which  require  specialized  handling, 
facilities  and  specifically  trained  em¬ 
ployees  not  ordinarily  in  use  of  general 
commodity  transportation,  including  but 
not  limited  to  photographic  machinery 
and  equipment  used  in  microfilming  and 
reproducing  photographic  records,  white 
line,  black  line,  and  blue  print  machines, 
pin  ball  machines,  calculating  machines 
and  parts,  cash  registers,  cafeteria  and 
kitchen  equipment,  television  sets  and 
transmitting  equipment,  switchboards, 
communication  equipment,  radar  equip¬ 
ment,  SQund  systems,  phonographs,  elec¬ 
tronic  organs  ,juke  boxes,  coin  operated 
vending  machines,  musical  instruments, 
new  floor  coverings  and  voting  machines, 
all  uncrated  (except  that  small  parts 
and  pieces  accompanying  shipments 
may  be  packed  in  cloth  bag  and  attached 
to  individual  article  of  which  it  is  a 
component  part  or  shipped  separately  in 
a  bag,  package  or  box),  between  points 
in  the  United  States  including  Alaska 
and  Hawaii. 
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Note:  Applicant  states  that  nothing  de¬ 
scribed  in  proposed  service  is  intended  to 
duplicate  any  authority  presently  held  as  » I 
Household  Goods  Carrier,  but  only  includes 
those  articles  which  do  not  properly  come 
within  the  commodity  description  House¬ 
hold  Goods  as  defined  by  the  Commission  in  | 
17  M.C.C.  467. 


PREHEARING  CONFERENCE:  July 
26,  1962,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington. 
D.C.,  before  Examiner  James  C.  Chesel* 
dine. 

No.  MC  52793  (Sub-No.  14) ,  filed  June 
4,  1962.  Applicant:  BEKINS  VAN 

LINES,  INC.,  333  South  Center  Street,1 
Hillside,  Ill.  Applicant’s  attorney:  El¬ 
don  R.  Clawson,  1335  South  Figueroa 


Wednesday ,  June  20,  1962 


FEDERAL  REGISTER 


Street,  Los  Angeles  15,  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  and  used  furniture, 
new  and  used  household  furnishings,  fix¬ 
tures,  equipment  and  appliances,  new 
and  used  office,  store,  church,  school,  li¬ 
brary,  institutional,  and  commercial  fix¬ 
tures,  equipment,  appliances  and  fur¬ 
nishings,  airplane  seats,  new  and  used 
building  fixtures  and  equipment,  includ¬ 
ing  but  not  limited  to  arches,  balusters, 
bells,  carillons,  carts,  chimes,  columns, 
cornices,  crestings,  crosses,  fencing,  fire 

I  escapes  ( slide  type ) ,  flower  boxes,  gates, 
grills,  jardinieres,  lamps,  letters,  liturgi¬ 
cal  arts,  louvers,  metalwork  ( ornamental 
and  decorative),  millwork,  mouldings, 
panels,  plaques,  posts  and  ropes,  railings, 
scoreboards,  screens,  sculptured  figures, 
sculptured  modulants,  shelf  racks  on 
wheels,  shutters,  signs,  solar  screens, 
spires,  stages,  steeples,  sun  control  de¬ 
vices,  traillages,  turnstiles,  urns,  and 
weatliervanes,  new  and  used  laboratory, 
hospital,  scientific,  dental,  medical  and 
school  furniture,  fixtures,  appliances,  in¬ 
struments,  and  equipment,  and  the  fol¬ 
lowing:  (1)  Articles,  including  objects 
of  art,  displays  and  exhibits,  which  be¬ 
cause  of  their  unusual  nature  or  value 
require  the  specialized  handling  and 
equipment  usually  employed  in  moving 
household  goods,  and  (2)  articles,  in¬ 
cluding  objects  of  art,  displays  and  ex¬ 
hibits,  not  of  an  unusual  nature  or  value 
but  which  require  specialized  handling, 
facilities  and  specifically  trained  employ¬ 
ees  not  ordinarily  in  use  in  general  com¬ 
modity  transportation,  including  but  not 
limited  to  microfilm  equipment,  tele¬ 
vision  recording  cameras,  audio  equip¬ 
ment,  office  equipment  containing  intri¬ 
cate  and  delicate  wiring  and  of  high 
value,  laboratory  equipment  for  micro- 
wave  portable  sets,  portable  carrier  sets 
used  in  the  transmission  of  telegraph 
messages,  tabulators  and  accessory  tabu¬ 
lating  machinery  and  equipment,  stage 
scenery,  props,  stage  furniture,  fixture 
and  equipment,  costumes,  baggage,  pipe 
organs,  automobiles  used  for  display  pur¬ 
poses,  photographic  machinery  and 
equipment  used  in  microfilming  and  re¬ 
producing  photographic  records,  white 
line,  black  line  and  blue  print  machines, 
pin  ball  machines ,  calculating  machines 
and  parts,  cash  registers,  cafeteria  and 
kitchen  equipment,  television  sets  and 
transmitting  equipment,  switchboards, 
communication  equipment,  radar  equip¬ 
ment,  sound  systems,  phonographs,  elec¬ 
tronic  organs,  juke  boxes,  coin  operated 
vending  machines,  musical  instruments, 
new  floor  coverings  and  voting  machines, 
optical  and  radio  telescopes  and  other 
astronomical  instruments,  observatory 
equipment  and  devices,  satellites,  data 
processing  equipment,  amplifiers,  radio 
controlled  drones,  telemetry  equipment, 
iron  lungs,  electronic  plotters,  missiles 
and  missile  parts,  rockets  and  rocket 
parts,  flight  simulators,  antennas,  elec¬ 
tronic  sorters,  micro-wave  transmitting , 
receiving  and  testing  equipment,  accel- 
<  orators,  boats,  new  and  used,  commercial 
and  scientific  cameras,  photocopy  equip¬ 
ment,  oscilloscopes,  attenuation  measur¬ 
ing  equipment,  electronic  counters,  static 
inverters,  digital  data  processing  equip¬ 


ment,  spectrum  analyzers,  radar  equip¬ 
ment,  simulators  and  test  equipment, 
circuit  board  printers,  electronic  lathes, 
enemometers,  sonar  equipment,  tele¬ 
vision  transmitting  equipment,  airplane 
wings  and  fuselage  sections,  and  parts 
and  auxiliary  equipment  to  be  used  in 
connection  with  the  foregoing,  all  un¬ 
crated,  (except  that  small  pai'ts  and 
pieces  accompanying  shipments  may  be 
packed  in  cloth  bag  and  attached  to  in¬ 
dividual  article  of  which  it  is  a  compo¬ 
nent  part  or  shipped  separately  in  bag, 
package  or  box) ,  between  points  in  the 
United  States,  including  Hawaii  and 
Alaska. 

Note:  Applicant  states  that  nothing  here 
described  is  intended  to  duplicate  any  au¬ 
thority  presently  held  by  applicant  as  a 
household  goods  carrier,  but  only  includes 
those  articles  which  do  not  come  within  the 
commodity  description  Household  Goods  as 
defined  by  the  Commission  in  17  M.C.C.  467. 

PREHEARING  CONFERENCE:  July 
26,  1962,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  James  C.  Chesel- 
dine. 

No.  MC  116440  (Sub-No.  1)  (REPUB¬ 
LICATION),  filed  April  30,  1962,  pub¬ 
lished  Federal  Register,  issue  of  May  23, 
1962,  and  republished  this  issue.  Appli¬ 
cant:  VAN-PAK,  INC.,  1104  Bankers 
Trust  Building,  Des  Moines,  Iowa.  Ap¬ 
plicant’s  attorney:  Clarence  D.  Todd, 
1825  Jefferson  Place  NW.,  Washington  6, 
D.C.  The  purpose  of  this  republication 
is  to  show  that  the  prehearing  confer¬ 
ence  previously  scheduled  for  July  11, 
1962,  has  been  postponed  to  July  25, 1962, 
as  shown  below: 

PREHEARING  CONFERENCE :  July 
25,  1962,  at  the  Offices  of  the' Interstate 
Commerce  Commission,  Washington, 
D.C.,  before  Examiner  James  C.  Chesel- 
dine. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Elected 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  26396  (Sub-No.  37) ,  filed  June 
11,  1962.  Applicant:  RICHARD  PO- 
PELKA,  doing  business  as  POPELKA 
TRUCKING  CO.,  1508  Highway  10  East, 
Billings,  Mont.  Applicant’s  attorney:  J. 
F.  Meglen.  2822  Third  Avenue  North, 
P.O.  Box  1581,  Billings,  Mont.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid,  in  bulk,  in 
tank  vehicles,  from  Riverton,  Wyo.,  to 
those  points  in  North  Dakota  on  and 
west  of  U.S.  Highway  83. 

No.  MC  59396  (Sub-No.  11), filed  June 
7,  1962.  Applicant:  BUILDERS  EX¬ 
PRESS,  INC.,  Limecrest  Road,  R.D., 
Lafayette,  N.J.  Applicant’s  represent¬ 
ative:  Bert  Collins,  140  Cedar  Street, 
New  York  6,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lime,  limestone  and  limestone  prod¬ 
ucts,  in  bags,  and  in  bulk,  between  points 
in  Sussex  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Massachusetts,  New  York,  Pennsylvania, 
Maryland,  Delaware,  and  the  District  of 
Columbia. 


Note:  Applicant  states  that  it  presently 
holds  authority  for  the  same  commodities 
from  Newton  and  five  miles  thereof  to  points 
in  Connecticut,  Massachusetts,  New  York, 
and  Pennsylvania  as  shown  in  Certificate 
MC  59396. 

No.  MC  84420  (Sub-No.  6) ,  filed  June 
6,  1962.  Applicant:  L.  &  F.  GRANITE 
HAULING  CO.,  INC.,  42  Maywood  Ave¬ 
nue,  Hamburg,  N.Y.  Applicant’s  rep¬ 
resentative:  Floyd  B.  Piper,  Crosby 
Building,  Franklin  Street  at  Mahawk, 
Buffalo  2,  N.Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Granite  and  granite  monuments, 
and  marble  and  marble  monuments, 
from  Buffalo  and  Hamburg  (Erie 
County),  N.Y.,  to  points  in  New  York 
on  and  west  of  a  line  beginning  at  Os¬ 
wego,  N.Y.,  and  extending  over  New  York 
Highway  57  to  Junction  U.S.  Highway  11, 
thence  over  U.S.  Highway  11  to  the 
Pennsylvania  State  line,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodities,  on  return. 

No.  MC  86687  (Sub-No.  65),  filed  June 
5,  1962.  Applicant:  SEABOARD  AIR 
LINE  RAILROAD  COMPANY,  a  corpo¬ 
ration,  3600  West  Broad  Street,  Rich¬ 
mond,  Va.  Applicant’s  attorney:  Wilkes 

C.  Robinson,  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  between  Junction  of  Geor¬ 
gia  Highways  241  and  309  and  Quincy, 
Fla.;  from  the  junction  of  Georgia  High¬ 
ways  309  and  241  thence  over  Georgia 
Highway  241  to  the  Georgia -Florida 
State  line;  thence  over  Florida  Highway 
65  to  Quincy,  Fla.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  in  connection  with 
applicant’s  regular  route  operations. 

No.  MC  106965  (Sub-No.  188),  filed 
June  11,  1962.  Applicant:  M.  I. 

O’BOYLE  &  SON,  INC.,  doing  business  as 
O’BOYLE  TANK  LINES,  1825  Jefferson 
Place  NW.,  Washington,  D.C.  Appli¬ 
cant's  attorney:  William  P.  Sullivan, 
1825  Jefferson  Place  NW.,  Washington, 

D. C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
silica  gel  catalyst,  in  bulk,  in  closed 
hopper  or  tank  vehicles,  from  Baltimore, 
Md.,  to  points  in  York  County,  Va. 

Note  :  Applicant  states  it  is  under  common 
i  control  with  O’Boyle  Tank  Lines,  Inc.,  a 
Virginia  corporation. 

No.  MC  110525  (Sub-No.  510) 

:  (AMENDMENT),  filed  May  29,  1962, 

,  published  issue  of  June  13, 1962,  amended 
June  12,  1962,  and,  republished  as 
amended  this  issue.  Applicant:  CHEM¬ 
ICAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 

|  Pa.  Applicant’s  attorney:  Ronald  N. 
Cobert,  Munsey  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
>  irregular  routes,  transporting:  Ammo- 
,  nium  sulfide  and  ammonium  thiocyanate 
,  solutions,  in  bulk,  in  tank  vehicles,  from 
,  Phillipsburg,  N.J.,  to  Solvay,  N.Y. 

f  Note:  The  purpose  of  this  republication  is 
to  clarify  the  commodity  description. 


NOTICES 


No.  MC  110698  (Sub-No.  216),  filed 
June  8, 1962.  Applicant:  RYDER  TANK 
LINE,  INC.,  P.O.  Box  457,  Greensboro, 
N.C.  Applicant’s  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  petroleum  wax,  in  bulk,  in 
tank  vehicles,  (1)  from  Thrift,  N.C.,  to 
points  in  South  Carolina  and  Durham, 
N.C.;  and  (2)  from  Greensboro,  N.C., 
to  Durham,  N.C. 

No.  MC  112617  (Sub-No.  120) 
(AMENDMENT),  filed  May  25,  1962, 
published  in  Federal  Register  issue  of 
June  13,  1962,  amended  June  7, 1962,  and 
republished,  as  amended,  this  issue. 
Applicant:  LIQUID  TRANSPORTERS, 
INC.,  P.O.  Box  5135,  Cherokee  Station, 
Louisville  5,  Ky.  Applicant’s  attorney: 
Leonard  A.  Jaskiewicz,  Munsey  Build¬ 
ing,  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Mt.  Vernon, 
Ind.,  and  points  within  five  (5)  miles 
thereof,  to  points  in  Illinois,  Kentucky, 
and  Missouri,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified)  used  in  transporting  the  above- 
specified  commodities,  on  return. 

Note:  The  purpose  of  this  republication 
is  to  reflect  applicant’s  attorney. 

No.  MC  115523  (Sub-No.  1040 ,  filed 
June  7, 1962.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  Beck  Street, 
Salt  Lake  City,  Utah.  Applicant’s  at¬ 
torney:  Edward  M.  Berol,  100  Bush 
Street,  21st  Floor,  San  Francisco  4,  Calif. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and  sand, 
granulated  or  pulverized  with  not  over 
3.5  percent  other  ingredients,  admixed 
but  not  processed  for  declorizing,  filter¬ 
ing,  or  water  softening,  from  Belle  Four- 
che,  S.  Dak.,  to  Salt  Lake  City,  Utah,  and 
points  within  15  miles  thereof. 

No.  MC  115876  (Sub-No.  7),  filed  June 

4,  1962.  Applicant:  EDWIN  HURNER, 
1314  Fifth  Street  South,  Moorhead, 
Minn.  Applicant’s  attorney:  Lee  F. 
Brooks,  First  National  Bank  Building, 
Fargo,  N.  Dak.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products  and  frozen  foods  (1) 
between  Moorhead,  Minn.,  and  Omaha, 
Nebr.,  and  (2)  between  Omaha,  Nebr., 
and  Moorhead,  Minn.,  on  the  one  hand, 
and  on  the  other,  Huron  and  Watertown, 

5.  Dak. 

No.  MC  123602  (Sub-No.  3) ,  filed  May 
31,  1962.  Applicant:  GRANT  COWIE, 
doing  business  as  FASTEST  WAY 
MOTOR  FREIGHT,  West  3528  Glass 
Avenue,  Spokane,  Wash.  Applicant’s 
attorney:  Hugh  A.  Dressel,  702  Old  Na¬ 
tional  Bank  Building,  Spokane  1,  Wash. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities,  including  articles  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment  (but  excluding  house¬ 


hold  goods  as  defined  by  the  Commis¬ 
sion),  between  Spokane,  Wash.,  and 
points  in  Pend  Oreille  County,  Wash. 

No.  MC  124014  (Sub-No.  2) ,  filed  June 
8,  1962.  Applicant:  MICHELA  COAL 
AND  DOCK  COMPANY,  a  corporation, 
Washburn,  Wis.  Applicant’s  attorney: 
John  L.  Bruemmer,  121  West  Doty 
Street,  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rock  salt,  in  bulk,  from 
Washburn,  Wis.,  to  points  in  Gogebic, 
Ontonagon,  Houghton,  Keweenaw,  Bar¬ 
aga,  and  Iron  Counties,  Mich.,  and 
damaged  and  rejected  shipments  of  the 
above-specified  commodity,  on  return. 

Note:  Applicant  states  the  proposed  oper¬ 
ation  is  for  the  account  of  Diamond  Crystal 
Salt  Co. 

No.  MC  124507,  filed  June  4,  1962.  Ap¬ 
plicant:  VIRGIL  O.  COMER,  doing  busi¬ 
ness  as  COMER  SPREADER  SERVICE, 
R.F.D.  1,  Winchester,  Va.  Applicant’s 
representative:  Eston  H.  Alt,  P.O.  Box  81, 
Winchester,  Va.  Authority  sought  to 
operate  as  a  common  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  lime,  limestone  and 
fertilizer,  in  bulk,  in  spreader  vehicles 
(other  than  tank  vehicles) ,  for  spreader 
application  directly  to  the  soil,  from 
Alexandria  and  points  in  Frederick, 
Warren,  Loudoun,  and  Clarke  Counties, 
Va.,  and  points  in  Frederick  County,  Md., 
to  points  in  Clarke,  Warren,  Frederick, 
Fauquier,  Loudoun,  Fairfax,  Prince  Wil¬ 
liam,  and  Shenandoah  Counties,  Va., 
points  in  Hardy,  Hampshire,  Grant, 
Mineral,  Morgan,  Berkeley,  and  Jeffer¬ 
son  Counties,  Va.,  points  in  Garrett,  Al¬ 
legany,  Washington,  Frederick,  Carroll, 
Baltimore,  Howard,  Cecil,  Kent,  Mont¬ 
gomery,  Queen  Annes,  Talbot,  Dor¬ 
chester,  Caroline,  Wicomico,  Somerset, 
Worcester,  Saint  Marys,  Calvert,  Charles, 
Prince  Georges,  and  Anne  Arundel 
Counties,  Md.,  and  points  in  Adams, 
Franklin,  and  Fulton  Counties,  Pa. 

No.  MC  124508,  filed  June  4, 1962.  Ap¬ 
plicant:  R.  H.  McILWEE,  P.O.  Box  836, 
Winchester,  Va.  Applicant’s  representa¬ 
tive:  Eston  H.  Alt,  P.O.  Box  81,  Win¬ 
chester,  Va.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  lime,  limestone  and  fertiliz¬ 
er,  in  bulk,  in  spreader  vehicles  (other 
than  tank  vehicles),  for  spreader  appli¬ 
cation  directly  to  the  soil,  from  Alexan¬ 
dria  and  points  in  Frederick,  Warren, 
Loudoun,  and  Clarke  Counties,  Va.,  and 
Frederick  County,  Md.,  to  points  in 
Clarke,  Warren,  Frederick,  Fauquier, 
Loudoun,  Fairfax,  Prince  William,  and 
Shenandoah  Counties,  Va.,  points  in 
Hardy,  Hampshire,  Grant,  Mineral,  Mor¬ 
gan,  Berkeley,  and  Jefferson  Counties, 
W.  Va.,  points  in  Garrett,  Allegany, 
Washington,  Frederick,  Carroll,  Balti¬ 
more,  Howard,  Cecil,  Kent,  Montgomery, 
Queen  Annes,  Talbot,  Dorchester,  Caro¬ 
line,  Wicomico,  Somerset,  Worcester, 
Saint  Marys,  Calvert,  Charles,  Prince 
Georges,  and  Anne  Arundel  Counties, 
Md.,  and  points  in  Adams,  Franklin,  and 
Fulton  Counties,  Pa. 


Notice  of  Filing  of  Petitions  Seeking 

Modification  of  Commodity  Descrip. 

tions  in  Pertinent  Active  Operating 

Authorities  Held  by  Petitioners 

In  a  report  on  reconsideration,  decided 
October  16,  1961,  and  served  Novem¬ 
ber  9,  1961,  in  the  No.  MC  109637  (Sub- 
No.  74),  Southern  Tank  Lines,  Inc., 
Extension — St.  Bernard,  Ohio,  the  Com¬ 
mission  concluded  generally  that  the 
commodity  descriptions  utilized  in  grant¬ 
ing  operating  authority  to  motor  carriers 
of  liquid  chemicals,  including  those  pre¬ 
scribed  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  766,  and 
Maxwell  Co.  Extension — Addyston,  63 
M.C.C.  677,  should  be  revised  for  use  in 
making  future  grants,  and  as  a  basis  for 
modifying  outstanding  certificates  and 
permits  upon  application  of  the  holders 
thereof  in  accordance  with  approved 
procedure.  The  Commission  found  with 
respect  to  the  commodity  descriptions  at 
issue,  that  the  generic  heading  “liquid 
chemicals,  in  bulk,  in  tank  vehicles,”  is 
a  proper  and  reasonable  commodity 
description  for  use  in  motor  carrier  oper¬ 
ating  authorities  issued  by  the  Commis¬ 
sion;  and  that  where  such  commodity 
description  described  is  utilized,  the  fol¬ 
lowing  will  be  a  reasonable  and  proper 
definition  thereof  for  determining  the 
commodities  which  are  embraced  in  such 
description: 

Liquid  chemicals,  as  used  in  the  foregoing 
commodity  description  are  those  substances 
or  materials  resulting  from  a  chemical  or 
physical  change  induced  by  processes  em¬ 
ployed  in  the  chemical  industry,  including 
uniting,  mixing,  blending,  and  compounding. 

The  subject  report  provided:  “All  motor 
carriers  holding  certificates  or  permits 
authorizing  the  transportation  in  bulk, 
in  tank  vehicles,  of  ‘liquid  chemicals  as 
defined  in  the  Maxwell  case’,  of  ‘Acids 
and  chemicals  as  described  in  the  De¬ 
scriptions  case’,  or  of  liquid  chemicals 
under  any  other  commodity  description, 
are  hereby  notified  that  petitions  will  be 
entertained  requesting  the  modification 
of  such  authorities  to  reflect  the  revised 
commodity  description  promulgated 
herein.  Such  petitions  should  refer  to 
the  specific  authority  which  the  carrier 
desires  to  have  modified,  and  should  con¬ 
tain  a  certification  that  there  is,  in  fact, 
traffic  available  for  the  transportation 
from  and  to  the  points  it  is  authorized 
to  serve,  and  that  its  operations  are  not 
dormant.  The  petitions  should  be  filed 
in  the  proceedings  in  which  the  authority 
held  was  granted,  these  petitions  will  be 
published  in  the  Federal  Register,  and 
if  no  objections  are  filed  thereto,  they 
will  be  disposed  of  without  extended 
further  proceedings.  If  protests  are  re¬ 
ceived,  a  hearing  may  be  required  for 
their  disposition;  but,  in  such  event, 
every  effort  will  be  made  to  conclude  the 
proceedings  promptly.”  The  following 
petitions  seeking  modification  of  the 
pertinent  operating  authorities  identified 
by  number  below  have  been  received: 

No.  MC  730  (Sub-Nos.  52  and  60) ,  filed 
December  4,  1961.  Petitioner:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  Oakland,  Calif.  Petition¬ 
er’s  attorney:  W.  S.  Pilling,  P.O.  Box 
958,  Oakland  4,  Calif. 
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No.  MC  25643  (Sub-Nos.  39  and  41), 
filed  December  19,  1961.  Petitioner: 
EVERTS’  COMMERCIAL  TRANSPORT, 
INC.,  Eugene,  Oreg.  Petitioner’s  attor¬ 
ney:  Earle  V.  White,  2130  Southwest 
Fifth  Avenue,  Portland  1,  Oreg. 

No.  MC  42487  (Sub-Nos.  336,  462  and 
472),  filed  January  2,  1962.  Petition¬ 
er:  CONSOLIDATED  FREIGHT  WAYS 
CORPORATION  OF  DELEWARE,  Menlo 
Park,  Calif. 

No.  MC  77135  (Sub-No.  11),  filed  De¬ 
cember  20,  1961.  Petitioner:  PACIFIC 
TRUCK  SERVICE,  INC.,  San  Jose,  Calif. 
Petitioner’s  attorneys:  Berol,  Loughran 
b  Geernaert,  100  Bush  Street,  San  Fran¬ 
cisco  4,  Calif. 

No.  MC  88161  (Sub-Nos.  22,  24,  28,  31, 
36,  38,  40,  48,  and  51) ,  filed  December  7, 

1961.  Petitioner:  INLAND  TRANS¬ 
PORTATION  CO.,  INC.,  Seattle,  Wash. 
Petitioner’s  attorney:  Albert  E.  Stephan, 
2100  Exchange  Building,  Seattle  4,  Wash. 

No.  MC  92983  (Sub-Nos.  247,  248,  266, 
314,  and  385),  filed  December  20,  1961, 
January  2,  1962,  January  5,  1962,  De¬ 
cember  20,  1961,  and  January  17,  1962, 
respectively.  Petitioner:  ELDON  MIL¬ 
LER.  INC.,  Iowra  City,  Iowa.  Petitioner’s 
attorney:  Marshall  Young  (same  address 
as  applicant) . 

No.  MC  103880  (Sub-Nos.  134, 143,  152, 
158,  174,  195,  217,  and  225),  filed  March 
2,  1962.  Petitioner:  PRODUCERS 
TRANSPORT,  INC.,  New  Buffalo,  Mich. 
Petitioner’s  attorneys:  Axelrod,  Good¬ 
man  and  Steiner,  39  South  La  Salle 
Street,  Chicago  3,  Ill. 

No.  MC  106400  and  No.  MC  106400 
(Sub-Nos.  1,  4,  6,  10,  12,  14,  16,  17,  21, 
22, 23,  25,  29,  31,  and  36) ,  filed  March  14, 

1962.  Petitioner-:  KAW  TRANSPORT 
COMPANY,  Kansas  City,  Mo.  Peti¬ 
tioner’s  attorney:  Stanley  F.  Clay,  314 
First  National  Building,  Joplin,  Mo. 

No.  MC  109689  Sub-No.  92),  filed  De¬ 
cember  4,  1961.  Petitioner:  W.  S. 
HATCH  CO..  Woods  Cross,  Utah.  Peti¬ 
tioner’s  attorney:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City,  Utah. 

No.  MC  110420  (Sub-No.  223),  filed 
April  16,  1962.  Petitioner:  QUALITY 
CARRIERS,  INC.,  Burlington,  Wis. 

No.  MC  111159  (Sub-No.  64),  filed 
March  5,  1962.  Petitioner:  MILLER 
TRANSPORTERS,  LTD.,  Jackson,  Miss. 

No.  MC  113514  (Sub-Nos.  3,  22,  52,  and 
63),  filed  December  4,  1961.  Petitioner: 
SMITH  TRANSIT,  INC.,  Dallas,  Tex. 
Petitioner’s  attorney:  W.  D.  White,  1900 
Mercantile  Dallas  Building,  Dallas  1, 
Tex. 

No.  MC  115873,  filed  November  29, 
1961,  previously  published  in  Federal 
Register  issue  of  February  21,  1962,  and 
republished  this  issue.  Petitioner: 
HAROLD  WAGGONER  &  COMPANY, 
Collingsville,  Ind. 

No.  MC  124070,  filed  March  23,  1962. 
Petitioner:  CHEMICAL  HAULERS,  INC., 
Indianapolis,  Ind.  Petitioner's  attor¬ 
ney:  Howell  Ellis,  1210-12  Fidelity 
Building,  Indianapolis,  Ind.,  Any  person 
or  persons  desiring  to  participate  in  this 
Proceeding  may  file  replies  to  said  peti¬ 
tioners  (original  and  fourteen  (14)  copies 
each)  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 
In  the  event  it  is  deemed  necessary  or  de¬ 
sirable,  informal  conferences  between 


our  staff  members  and  the  tank  truck 
carriers,  and  any  other  persons  who  may 
have  an  interest  in  the  matter,  can  be 
arranged  for  the  purpose  of  implement¬ 
ing  the  matter.  Persons  responding  to 
this  publication  should  specifically  ad¬ 
vise  whether  an  informal  conference  is 
desired. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-8164.  Authority  sought  for 
purchase  by  SCHWERMAN  TRUCKING 
CO.,  620  South  29  Street,  Milwaukee  46, 
Wis.,  of  a  portion  of  the  operating 
rights  and  certain  property  of  BULK 
TRANSPORT,  INC.,  Highway  190,  P.O. 
Box  52,  Port  Allen,  La.,  and  for  acquisi¬ 
tion  by  FRED  J.  SCHWERMAN,  RICH¬ 
ARD  D.  SCHWERMAN,  CARL  L. 
SCHWERMAN,  and  FRED  SCHWER¬ 
MAN,  SR.,  all  of  Milwaukee  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  representatives: 
James  R.  Ziperski,  620  South  29  Street, 
Milwaukee  46,  Wis.,  and  W.  H.  Gillen, 
Highway  190,  P.O.  Box  52,  Port  Allen, 
La.  Operating  rights  sought  to  be  trans¬ 
ferred:  Cement,  as  a  common  carrier 
over  irregular  routes  from  Birmingham, 
Alabama  (except  from  the  plant  of  the 
American  Marietta  Co.,  a  division  of 
Southern  Cement  Company) ,  to  points 
in  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  and  Tennessee.  Vendee  is  author¬ 
ized  to  operate  as  a  contract  carrier  in 
Wisconsin,  Illinois,  and  Indiana.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-8165.  Authority  sought 
for  purchase  by  RUAN  TRANSPORT 
CORPORATION,  408  SE.  30th  Street, 
Des  Moines,  Iowa,  of  a  portion  of  the 
operating  rights  of  HILLSIDE  TRANS¬ 
IT,  CO.,  INC.,  Milwaukee,  Wis.,  and 
for  acquisition  by  JOHN  RUAN,  also 
Des  Moines,  Iowa,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorney:  Henry  L.  Fabritz,  Ruan 
Transport  Corporation,  P.O.  Box  855, 
Des  Moines  4,  Iowa.  Operating  rights 
sought  to  be  transferred:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  as  a 
contract  carrier,  over  irregular  routes 
from  Green  Bay,  Wis.,  to  points  in  the 
Upper  Peninsula  of  Michigan  between 
U.S.  Highway  45  on  the  west  and  Mich¬ 
igan  Highway  77  on  the  east,  within 
200  miles  of  Green  Bay,  including  points 
on  the  indicated  portions  of  the  high¬ 
ways  specified.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Iowa. 
Illinois,  Wisconsin,  Missouri.  Minnesota, 
Nebraska,  Kansas,  North  Dakota,  South 
Dakota,  Indiana,  Michigan,  Ohio,  Colo¬ 
rado,  Oklahoma,  Arkansas,  Louisiana, 
Kentucky,  Texas,  Pennsylvania,  and 
Tennessee.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 


Note:  An  application  will  be  filed  as  a 
matter  directly  related  to  convert  the  HILL¬ 
SIDE  authority  from  contract  to  common 
carrier  rights. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  62-5990;  Filed,  June  19,  1962; 
8:49  a.m.] 


[Notice  653] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  15,  1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64980.  By  order  of  June 
14,  1962,  the  Transfer  Board  approved 
the  transfer  to  G.T.R.  Bus  Lines,  Inc., 
Cumberland,  Md.,  of  Certificate  No.  MC 
123139  Sub  1,  issued  August  23,  1961,  to 
Lawrence  A.  Roderick  and  Clyde  D. 
Turner,  a  partnership,  doing  business 
as  G.T.R.  Bus  Lines,  Cumberland,  Md., 
authorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  in  the  same 
vehicle  with  passengers,  between  Cum¬ 
berland,  Md.,  and  Paw  Paw,  W.  Va., 
over  certain  designated  highways,  serv¬ 
ing  specified  intermediate  points.  Earl 
Edmund  Manges,  120  South  Liberty 
Street,  P.O.  Box  833,  Cumberland,  Md., 
attorney  for  applicants. 

No.  MC-FC  64987.  By  order  of  June 
14,  1962,  the  Transfer  Board  approved 
the  transfer  to  Smith  &  Miller  Moving 
Co.,  Inc.,  Arlington,  Mass.,  of  Certificate 
No.  MC  43294,  issued  September  7,  1943, 
to  Lawrence  H.  Mattie,  doing  business 
as  L.  H.  Mattie  Trucking  &  Moving  Co., 
Quincy,  Mass.,  authorizing  the  trans¬ 
portation  of:  Household  goods,  between 
Boston,  Mass.,  and  points  within  20. 
miles  of  Boston,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
and  New  Jersey.  George  J.  Elbaum,  11 
Beacon  Street,  Boston  8,  Mass.,  attorney 
for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

]F.R.  Doc.  62-5991:  Filed,  June  19,  1962; 

8:49  a.m.[ 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  15,  1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
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with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37803:  Newsprint  and  tjround 
paper  and  paper  articles  to  California 
Points.  Filed  by  Pacific  Southcoast 
Freight  Bureau,  Agent  (No.  243),  for 
interested  carriers.  Rates  on  newsprint 
and  groundwood  paper  and  paper  arti¬ 
cles,  as  described  in  the  application,  in 
carloads,  from  points  in  Oregon,  Wash¬ 
ington,  and  British  Columbia,  to  points 
in  California. 

Grounds  for  relief:  Coastwise  barge 
and  market  competition. 

Tariff:  219th  revised  page  121  and  15 
additional  revised  pages  to  Pacific  South- 
coast  Freight  Bureau  tariff  I.C.C.  1352. 

FSA  No.  37804:  T.O.F.C.  service — Be¬ 
tween  southwestern  and  western  trunk¬ 
line  territories.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-8229),  for 
interested  rail  carriers.  Rates  on  vari¬ 
ous  commodities  moving  on  class  and 
commodity  rates,  loaded  in  trailers  and 
transported  on  railroad  flat  cars,  between 
points  in  southwestern  territory,  also 
Memphis,  Tenn.,  and  Natchez,  Miss.,  on 
the  one  hand,  and  points  in  Illinois, 
Iowa,  Minnesota,  and  Nebraska,  on  the 
other. 

Grounds  for  relief :  Carrier  and  motor¬ 
truck  competition. 

Tariff:  Supplement  1  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4480.* 

FSA  No.  37805:  Liquefied  petroleum 
gas  from  Holmwood,  La.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8226) ,  for  interested  rail  car¬ 
riers.  Rates  on  liquefied  petroleum  gas, 
in  tank-car  loads,  from  Holmwood,  La., 
to  points  in  official  (including  Illinois), 
southern,  southwestern  and  western 
trunk-line  territories,  also  points  in  Colo¬ 
rado,  Idaho,  Montana,  Nevada,  Oregon, 
Utah,  and  Wyoming. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplement  57  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4410 
and  6  other  schedules  named  in  the 
application. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-5992;  Filed,  June  19,  1962; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  National  Aeronautics  &  Space  Ad¬ 
ministration  has  filed  an  application,  Se¬ 
rial  Number  F.  025943  for  the  withdrawal 
of  the  lands  described  below,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  min¬ 
eral  leasing  laws.  The  applicant  desires 
the  land  for  use  in  connection  with  a 
data  acquisition  facility. 


For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Cor¬ 
dova  Building,  Sixth  and  Cordova,  An¬ 
chorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gilmore  Creek 

T.  2  N.,  R.  1  E.,  F.M., 

Sec.  13:  SE»4NW>4.  Sy2NE»i,  SE14,  SW>4; 

Sec.  14:  E%SEV4.  SWftSE‘4; 

Sec.  16:  SVfeNW%,  SW>4; 

Sec.  17:  SE&SW»4,  SE 14 NE y4 ,  SE l/4 ; 

Sec.  20:  EVfcNW^,  NE^,  SE»4,  E^SW^, 
SW/4SW1/4; 

Sec.  21:  NWy4,  SW^NEft,  NW>4,  SW>/4, 
SEV4SE1/4,  swy4. 

Sec.  22:  All; 

Sec.  23:  All; 

Sec.  24:  All; 

Sec.  25:  All; 

Sec.  26:  All; 

Sec.  27:  All; 

Sec.  28:  NEV4.  NW>4,  SW'/4NWy4,  N»/2 
NEV4; 

Sec.  29 :  NE14,  NW V4 ,  N »/2 SW \'4 ; 

Sec.  30 :  SE  y4  NE  y4 ,  NE y4  SE  \'4 ; 

Sec.  34:  N>/2; 

Sec.  35:  Wy2NWy4,  Ey2NEy4; 

Sec.  36:  NWy4. 

T.  2  N.,  R.  2  E.,  F.M.,  Protracted  (unsur¬ 
veyed). 

Sec.  7:  SEy4SEV4; 

Sec.  8:  SW»46Wy4; 

Sec.  17:  wy2; 

Sec.  18:  All; 

Sec.  19:  All; 

Sec.  20 :  w>/2,  w  y2  NE  y4 ,  w  y2  SE y4 . 

Containing  9,360  acres. 

Robert  J.  Coffman, 

Chief,  Division  of  Lands  and 
Minerals  Management. 

[F.R.  Doc.  62-5960;  Filed,  June  19,  1962; 
8:46  a.m.] 


Office  of  the  Secretary 

PROPERTY  OF  THE  CALIFORNIA 
RANCHERIAS  AND  OF  THE  IN¬ 
DIVIDUAL  MEMBERS  THEREOF 

Termination  of  Federal  Supervision 

Notice  is  hereby  given  that  the  Indians 
named  in  the  Redding  Rancheria  distri¬ 
bution  plan  and  listed  below  are  no 
longer  entitled  to  any  of  the  services 
performed  by  the  United  States  for  In¬ 
dians  because  of  their  status  as  Indians, 
and  all  statutes  of  the  United  States 
which  affect  Indians  because  of  their 
status  as  Indians  shall  be  inapplicable 
to  them,  and  the  laws  of  the  several 
states  shall  apply  to  them  in  the  same 
manner  as  they  apply  to  other  citizens 
or  persons  within  their  jurisdiction. 
Title  to  land  on  this  Rancheria  has 
passed  from  the  United  States  Govern¬ 


ment  under  the  distribution  plan  of  the 
Rancheria. 

Redding  Rancheria,  30.89  acres  located 
within  Lot  No.  37,  San  Buenaventura 
Rancho,  or  what  would  be  if  surveyed  Sec 
25.  T.  31,  N.,  R.  5  W.,  M.D.M.,  Shasta  Coun. 
ty,  California. 

Name ;  Date  of  Birth;  and  Address 

Carole  Hayward;  May  1,  1921;  Highway  99 
S.  Redding,  Calif. 

Sharon  Hayward;  July  16,  1942;  Highway  99, 
S.  Redding,  Calif. 

Ruel  Hayward,  Jr.;  January  13,  1946;  High¬ 
way  99,  S.  Redding,  Calif. 

Ramona  Faye  Hayward;  January  26,  1952; 

Highway  99,  S.  Redding,  Calif. 

John  Hayward;  July  3.  1954;  Highway  99,  S. 
Redding,  Calif. 

James  Hayward;  December  2,  1955;  High¬ 
way  99,  S.  Redding,  Calif. 

Barbara  Murphy;  November  28,  1939;  Gen. 
Del.,  Redding,  Calif. 

John  Albert  Murphy;  June  7,  1958;  Gen.  Del. 
Redding,  Calif. 

Mildred  Merideth;  January  24,  1924;  Box  885, 
Redding,  Calif. 

Jack  Eldon  Potter;  April  5,  1945;  Box  885, 
Redding,  Calif. 

Philip  Leslie  Potter;  December  10,  1947;  Box 
885,  Redding,  Calif. 

Ruth  Philpot;  January  16,  1921;  Box  885,  I 
Redding,  Calif. 

Arthur  Hayward;  January  6,  1924;  4108  Chico, 
Central  Valley,  Calif. 

Orval  Hayward;  November  27,  1942;  4108 
Chico,  Central  Valley,  Calif. 

William  Hayward;  November  25,  1944;  4108 
Chico,  Central  Valley,  Calif. 

Mac  Hayward;  January  15,  1952;  4108  Chico, 
Central  Valley,  Calif. 

Karen  Hayward;  May  5,  1954;  4108  Chico, 
Central  Valley,  Calif. 

Virginia  Timmons;  December  27,  1903;  Box 
702,  Redding,  Calif. 

Ora  Timmons;  May  29,  1915;  Box  702,  Red¬ 
ding,  Calif. 

Isgrigg  Towndolly;  October  2,  1889;  Box  5529, 
Highway  99,  South  Redding,  Calif. 

Nellie  Towndolly;  July  21,  1897;  Box  5529, 
Highway  99,  South  Redding,  Calif. 

Amy  Wilson  Keluche;  November  13,  1933;  Box 
5529,  Highway  99,  South  Redding,  Calif. 
Lawrence  Baker,  Jr.;  September  3,  1953;  Box 
5529,  Highway  99,  South  Redding,  Calif. 
Virgil  Baker;  November  8,  1955;  Box  5529, 
Highway  99,  South  Redding,  Calif. 

William  Baker;  November  17,  1956;  Box  5529, 
Highway  99,  South  Redding,  Calif. 

Chester  Keluche;  August  12,  1958;  Box  5529, 
Highway  99,  South  Redding,  Calif. 

Lester  Sorahan;  August  16,  1912;  Box  785, 
Redding,  Calif. 

Dorothy  Dominguez;  February  21,  1933;  Box 
785,  Redding,  Calif. 

Paul  Dominguez;  September  26,  1949;  Box 
785,  Redding,  Calif. 

Ricardo  Dominguez;  March  5,  1954;  Box  785. 
Redding,  Calif. 

Katherine  Stieber;  July  26,  1889;  Box  785, 
Redding,  Calif. 

Gladys  Raines;  March  16,  1898;  Gen.  Del. 
Redding,  Calif. 

Laura  Ward;  August  23,  1921;  Box  885,  Red¬ 
ding,  Calif. 

Ellen  Silverthorne;  June  24,  1880;  Box  885, 
Redding,  Calif. 

Leona  Miles;  December  8,  1912;  Box  53,  Red¬ 
ding,  Calif. 

Emerson  Miles;  May  27,  1911;  Box  53,  Red¬ 
ding,  Calif. 

Juanita  Price;  June  23,  1920;  Box  9004,  High¬ 
way  99,  South  Redding,  Calif. 

Sharon  Price;  December  23,  1948;  Box  9004. 

Highway  99,  South  Redding,  Calif. 

Betty  Benner;  April  11,  1929;  Box  9000,  High¬ 
way  99,  South  Redding,  Calif. 

Leon  Benner;  August  23,  1948;  Box  9000, 
Highway  99,  South  Redding,  Calif. 


Wednesday,  June  20,  1962 
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James  Benner;  April  29,  1950;  Box  9000, 
Highway  99,  South  Redding,  Calif. 

Patricia  Benner;  February  28,  1952;  Box  9000, 
Highway  99,  South  Redding,  Calif. 

Karen  Renee  Benner;  June  27,  1955;  Box 
9000,  Highway  99,  South  Redding,  Calif. 
Karla  Rae  Benner;  February  9,  1958;  Box 
9000,  Highway  99,  South  Redding,  Calif. 

Reference,  previous  publication  of  termi¬ 
nation  notice,  26  F.R.  6875,  dated  August  1, 
1961;  the  following  corrections  are  made: 

Alexander  Valley  Rancher ia 

The  name  Sandra  C.  McCloud,  May  6/1959, 
2567  Mark  West  Road,  Windsor,  California, 
is  added  after  the  name  Helen  McCloud. 

Lytton  Rancheria 

Rosalie  Madera  Quinino  should  be  Rosalie 
Madera  Zunino. 

Brenda  Qunino  should  be  Brenda  Zunino. 
Charlotte  Qunino,  August  23,  1958  should 
be  Charlotte  Zunino,  August  23,  1959. 

Gloria  Sue  Lopez,  May  2,  1926  should  be 
Gloria  Sue  Lopez,  May  2,  1956. 

Delores  Meyers  should  be  Delores  Myers. 
James  E.  Meyers  should  be  James  E.  Myers. 
James  J.  Meyers  should  be  James  J.  Myers. 

This  notice  is  issued  pursuant  to  the 
Act  of  August  18,  1958  (72  Stat.  619), 
and  becomes  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 

Stewart  L.  Udall, 

Secretary  of  the  Interior. 

June  13,  1962, 

[F.R.  Doc.  62-5961;  Filed,  June  19,  1962; 
8:46  a.m.[ 


GEORGE  L.  WILKINS 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  May  16, 
1962,  as  Deputy  Director,  DEPA  Area  5, 
Office  of  Assistant  Secretary  for  Water 
and  Power,  an  officer  or  director: 

None. 


(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Aeroquip  Corp. 

American  Can  Co. 

Chadbourn-Gorham  Inc. 

Consumers  Power  Co. 

Consumers  Power  Co.  Employees’  Saving 
Plan. 

General  Motors. 

Montgomery-Ward  and  Co. 

Rayonier  Inc. 

Southern  Pacific  Co. 

Standard  Oil,  New  Jersey. 

Textron  Inc. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my 
appointment: 

None. 


(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

George  L.  Wilkins. 

June  4, 1962. 


[F.R.  Doc.  62-5962;  Filed,  June  19,  1962; 
8:47  a.m.] 


JAMES  H.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None. 

(2)  Delete:  Eastern  Air  Lines. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  June  5, 
1962. 

Dated:  June  5,  1962. 

James  H.  Campbell. 

[F.R.  Doc.  62-5963;  Filed,  June  19,  1962; 
8:47  a.m.] 
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